
 PORT OF HOOD RIVER COMMISSION 
MEETING AGENDA 

May 1, 2018 
Marina Center Boardroom 

 
5:00 P.M. 

Regular Session  
1. Call to Order  

 
2. Modifications, Additions to Agenda 

 
3. Open Public Hearing on Draft Administrative Rules Governing Public Private Partnerships related to Bridge 

Replacement (Kevin Greenwood – Page 3) 
 

4. Public Comment (5 minutes per person per subject; 30-minute limit) 
 

5. Consent Agenda  
a. Approve Minutes of April 17 Spring Planning Work Session and Regular Session (Jana Scoggins – 

Page 53) 
 

6. Reports, Presentations and Discussion Items 
a. Expo DDA Lot 6 Parking Analysis (Michael McElwee – Page 59) 
b. Bridge Replacement Project Update (Kevin Greenwood – Page 69) 
c. Spring Planning Discussion Topic: Future Focus (Michael McElwee – Page 93) 

 
7. Director’s Report (Michael McElwee – Page 111) 

 
8. Commissioner, Committee Reports 

a. Airport Advisory Committee – April 26 
 

9. Action Items 
a. Approve Contract with S2 Contractors, Inc. for Paving East Portion of West Jensen Building Parking 

Lot (Anne Medenbach – Page 115) 
b. Approve Contract for Stadleman Waterline Improvement Project (Anne Medenbach – Page 117) 
c. Approve Service Contract with Kapsch TraffiCom USA for Tolling System Hardware Service Not to 

Exceed $43,662 (Fred Kowell – Page 119) 
d. Approve Port Resolution No. 2017-18-5 Adopting Personnel Policies as Defined (Fred Kowell – Page 

127) 
 

10. Commission Call 
 

11. Close Public Hearing  
 
Executive Session under ORS 192.660(2)(e) Real Estate Negotiations.  
 

12. Possible Action    
 

13. Adjourn  
 
 
 
 
 
 
 
 
 



If you have a disability that requires any special materials, services, or assistance, please contact us at 541-386-1645 so we may 
arrange for appropriate accommodations. 
 
The chair reserves the opportunity to change the order of the items if unforeseen circumstances arise.  The Commission welcomes 
public comment on issues not on the agenda during the public comment period.  With the exception of factual questions, the 
Commission does not immediately discuss issues raised during public comment.  The Commission will either refer concerns raised 
during public comment to the Executive Director for a response or will request that the issue be placed on a future meeting agenda.  
People distributing copies of materials as part of their testimony should bring 10 copies.  Written comment on issues of concern may 
be submitted to the Port Office at any time.     



Commission Memo 

Prepared by: Kevin Greenwood 
Date: May 1, 2018 
Re: Public Hearing No. 2 - P3 Rules 

With the passage of HB 2750, the Oregon State Legislature allowed the Port of Hood River to 
consider Public Private Partnerships (P3s) if the Port would develop rules similar to the 
State’s. Steve Siegel has been a technical advisor throughout the process. This schedule, 
developed by Siegel and Port Staff, has been moving along and May 1st is the second and 
final opportunity for the Commission to hear public comment on the Rules. 

As of April 24, the Port had received four sets of comments (all of which are available at 
https://portofhoodriver.com/wp-content/uploads/2018/04/P3-Rules-
18.04.24_Redacted.pdf). 

Siegel and staff have reviewed the comments and were able to improve the rules based on 
received input. Attached is a memo from Siegel on the significant changes and a red-lined 
version of the rules. Mr. Siegel will call in to summarize the changes and answer any 
questions. 

• Key timeline dates (Commission meetings in italics), X=completed:
o Prelim Review Draft #1 Discussed ............................... January 23, 2018 X 
o Commission Directs Changes to Draft #1.................... February 6, 2018 X 
o Commission Directs Changes to Draft #2.................. February 20, 2018 X 
o Public Discussion Draft Released .............................. February 23, 2018 X 
o Written Comments Due ................................................ March 15, 2018 X 
o Public Hearing #1 ........................................................... March 20, 2018 X 
o Commission Reviews PD Draft Changes (none)................. April 3, 2018 X 
o Staff Prepares Revised Recommended Draft .................... April 6, 2018 X 
o Notice for Second Hearing ................................................ April 13, 2018 X 
o Written Comments Due ................................................... April 27, 2018 X 
o Staff Prepares Compilation of Comments ....................... April 30, 2018 X 
o Public Hearing #2 ................................................................ May 1, 2018 
o Comments Reviewed; Recommendations to Comm........ May 4, 2018 
o Post Final Draft on Website .............................................. May 11, 2018 
o Commission Vote on Final Draft of Rule .......................... May 15, 2018 

Upon closure of the Hearing, staff will compile, review, and analyze comments and post a 
final draft on the website. 

RECOMMENDATION: Open hearing and receive public comment on the P3 rules. 
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TO:	 Port	of	Hood	River	Commission,	Michael	McElwee,	Kevin	Greenwood	

FROM:	 Steve	Siegel	

SUBJ:	 Proposed	Final	Draft	of	Public-Private	Partnership	(P3)	Rule	

	

About	 60	 specific	 comments	 were	 received	 from	 four	 testifiers	 during	 the	 public	 review	 period.	 The	
comments	 reflected	 in	depth	 reviews	by	 the	 testifiers,	all	of	whom	were	 transportation	professionals,	
some	of	whom	specialized	in	P3	projects.	In	addition,	ODOT	reviewed	the	Draft	Rule	and	did	not	provide	
written	 testimony,	 but	 verbally	 advised	 the	 Port’s	 lobbyist	 that	 they	 found	 that	 the	 Port’s	 Draft	 Rule	
substantially	conforms	to	the	ODOT	Rule,	as	required	by	the	statute.		

The	attached	Proposed	Final	Draft	shows	the	redline	revisions	to	the	Public	Review	Draft	proposed	for	
Commission	 action.	 Most	 of	 the	 proposed	 revisions	 reflect	 grammatical	 or	 citation	 corrections,	
terminology	refinements	for	understandability,	or	other	technical	clarifications;	but	there	are	a	few	the	
deserve	 attention	 from	 the	 Commission.	 Below	 is	 a	 summary	 of	 the	 key	 issues	 identified	 in	 the	
comments:	

1.	 Establish	limitations	in	the	Rule	regarding	the	types	of	P3	arrangements	the	Port	will	consider.	
Comments	were	received	that	the	Rule	should	prohibit	P3	agreements	wherein	(i)	ownership	is	
transferred	to	the	private	entity,	(ii)	public	resources	other	than	toll	revenue	are	provided	to	the	
P3	partner,	and	(iii)	the	P3	partner	is	involved	in	toll	setting.	We	concluded	it	was	premature	to	
establish	these	prohibitions	 in	the	rule.	The	Port	will	be	undertaking	analyses	of	P3	market	for	
the	replacement	bridge.	Establishing	limitations	on	deal	points	in	the	rule	prior	to	these	analyses	
would	 simply	 amount	 to	 a	 guess	 about	what	 is	 feasible.	 If	 it	 is	 feasible	 to	 restrict	 ownership,	
public	funding	requirements,	etc.,	the	Commission	can	do	so	later	in	the	RFP.	Thus,	no	revisions	
to	the	rule	are	proposed	in	response	to	these	comments.	

2.	 Streamline	the	process	by	eliminating	 inefficiencies.	P3	entities	are	sensitive	to	the	amount	of	
time	a	procurement	process	takes	because	time	is	money.	The	comments	address	two	different	
ways	to	expedite	the	process:	

a.	 Tighten	 time	 period	 requirements	 in	 the	 rule.	 Early	 drafts	 of	 the	 rule	 had	 tight	 time	
frames.	 In	 the	 preparation	 of	 various	 drafts,	 the	 time	 period	 requirements	 were	
lengthened.	 Upon	 review,	we	 believe	 that	 some	 time	 period	 requirements	 should	 be	
retightened.	As	a	result,	revisions	are	proposed	to	subsections	4.4(1),	5.2(7),	6.3(4)	and	
(5),	each	of	which	shorten	the	time	period	for	appeals.	

b.	 Allow	Director	to	take	additional	intermediate	actions	that	currently	are	assigned	to	the	
Commission.	 There	 is	 full	 agreement	 that	 the	 major	 policy	 and	 substantive	 actions	
during	 the	 procurement	 (i.e.;	 issuing	 the	 RFP,	 selecting	 proposals	 for	 detailed	
evaluation,	 selecting	 the	 preferred	 proposal,	 approving	 agreements,	 etc.)	 should	 be	
taken	by	the	Commission.	But	there	are	intermediate	actions	that	are	more	procedural	
in	 nature	 that	 could	 be	 made	 by	 the	 Director	 in	 shorter	 time	 frames	 without	
undermining	 the	 Commission’s	 role.	 The	 initial	 draft	 of	 the	 Rule	 had	 the	 Director	
handling	these	items,	the	Public	Review	Draft	placed	responsibility	for	these	actions	on	
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the	Commission,	and	the	attached	proposed	final	rule	seeks	to	refine	the	balance.	As	a	
result,	 revisions	 are	 proposed	 to	 subsections	 4.1(6)(c),	which	 expands	 to	 the	 types	 of	
addenda	to	an	RFP	that	the	Director	may	issue	without	Commission	approval;	4.4.(4)(a),	
which	allows	the	Director	to	approve	changes	in	the	proposed	Team	prior	to	any	action	
by	 the	 Commission	 selecting	 or	 rejecting	 the	 team	 (after	 a	 Commission	 action,	 any	
change	in	the	Team	still	requires	Commission	approval);	4.5(5)	and	(6),	which	allows	the	
Director	to	determine	the	penalty	associated	with	lobbying	(which	is	now	referred	to	as	
unauthorized	 public	 communications),	 although	 the	 Director’s	 determination	 can	 be	
appealed	 to	 the	 Commission;	 and	 5.2,	 which	 allows	 the	 Director	 to	 determine	
Unresponsive	Submissions	(with	appeals	to	the	Commission).	

3.	 Restrict,	 to	 the	 extent	 permitted	 by	 law,	 public	 disclosure	 of	 Submissions	 and	 the	
Evaluation	Panel’s	report	until	after	the	Agreement	is	executed.	The	final	selection	of	a	
preferred	 proposer	 does	 not	 occur	 until	 after	 the	 Agreement	 is	 approved	 (subsection	
3(4)).	Until	then,	it	is	possible	that	there	may	be	Competitive	Negotiations	with	multiple	
proposers,	 or	 there	 may	 be	 further	 consideration	 of	 a	 lower	 ranked	 proposer	 if	 an	
agreement	 cannot	 be	 reached	 with	 a	 higher	 ranked	 proposer.	 Allowing	 proposers	 to	
have	access	to	the	Submissions	or	the	report	of	the	Evaluation	Panel	during	this	period	
could	 undercut	 the	 Port’s	 ability	 to	 get	 the	 best	 deal.	 Thus,	 subsection	 5.3(8)	 was	
amended	to	permit	the	Port	to	withhold	public	disclosure	of	Submissions	and	evaluation	
reports	 until	 after	 the	 Agreement	 is	 approved.	 This	 creates	 a	 secondary	 problem.	
Proposers	that	are	rejected	or	lower	ranked	will	want	to	review,	and	potentially	appeal,	
these	 results.	Without	 access	 to	 the	 Submissions	 and	 evaluation	 panel	 reports,	 there	
needs	 to	 be	 a	 public	 record	 of	 the	 basis	 for	 the	 Port’s	 actions	 –	 this	 is	 provided	 by	 a	
revision	 to	 subsection	 6.1(3),	 requiring	 the	 Director’s	 recommendation	 to	 include	 an	
explanation	 of	 the	 reasons	 for	 the	 recommendation,	 and	 subsection	 6.2(2),	 which	
requires	 the	 Commission,	 when	 acting	 to	 approve	 or	 reject	 Submissions,	 to	 include	
findings	as	to	its	reasons.	

	

-###-	
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PORT OF HOOD RIVER RULE 1 

PUBLIC PRIVATE PARTNERSHIPS FOR BRIDGE PROJECTS AND BRIDGE PROJECT ACTIVITIES 2 

 3 

1. PURPOSE AND INTENT OF RULE 4 

 (1)  The primary purpose of this Rule is to describe the process for developing and 5 

constructing a replacement bridge between Hood River, Oregon and White Salmon, Washington if 6 

undertaken as a Public-Private Partnership with the Port of Hood River. 7 

 (2)  This Rule implements the authority granted to the Port by ORS 381.310 to ORS 381.314 8 

to enter into public-private partnership agreements in connection with a Bridge Project, and is adopted 9 

in compliance with ORS 381.310(4)(b) requiring the Port to adopt rules that substantially conform with 10 

the Department of Transportation rules implementing ORS 367.800 to 367.824. Nothing in this Rule shall 11 

be interpreted as limiting the Port’s authority under other state statutes, including but not limited to its 12 

authority to exempt contracts from public bidding under ORS 279C.335(2). 13 

2. DEFINITIONS 14 

As used in this rule:  15 

1. "Agreement" means a written agreement, including but not limited to a contract, for a 16 

Bridge Project or Bridge Project Activity that is entered into under ORS 381.310  ORS 381.314. 17 

2. “Bridge” means the existing Port interstate bridge as of the effective date of this Rule, or 18 

a completed bridge that results from a Bridge Project, and any Related Facilities. 19 

3. “Bridge Project” means a project to construct, reconstruct, or replace a bridge that spans 20 

the Columbia River, and any Related Facilities, that a Private Entity undertakes in accordance with an 21 

Agreement with the Port of Hood River that requires a Private Contributionthe Private Entity to fund, in 22 

whole or in part, the construction, reconstruction, or replacement of a Bridge. 23 

4. “Bridge Project Activity” means an activity that a Private Entity undertakes in accordance 24 

with an Agreement with the Port of Hood River  to plan, acquire, finance, develop, design, construct, 25 

reconstruct, replace, improve, maintain, manage, repair, lease, or operate a bridge, Bridge Project, or any 26 

Related Facility, including all ancillary activities. 27 
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5. “Business Days” means all days when the Port of Hood River offices are scheduled to be 1 

open to the public for general business. 2 

4.6. “Clarification” means additional materials or information regarding a Submission that is 3 

provided to the Port by the proposer at the request of the Port 4 

7. “Commission” means the Port of Hood River Commission. 5 

5.8. “Competitive Negotiations” means negations of Term Sheets or Agreements between the 6 

Port and multiple proposers that are undertaken as part of the process of evaluating and selecting the 7 

preferred Submission, as more fully described in subsection 7.3(2)(b) and (3) of the Rule. 8 

6.9. “Days” means calendar days, unless specified as business days, and include Saturdays, 9 

Sundays, and legal holidays in the State of Oregon, except that if the last day of any period falls on any 10 

Saturday, Sunday, or legal holiday, the period shall be extended to include the next day which is not a 11 

Saturday, Sunday or legal holiday. 12 

7.10. “Direct Negotiations” means the undertaking of negotiations between the Port and a 13 

single selected proposer regarding an Term Sheet or Agreement, as described in paragraph 32(a) of 14 

subsection 9.27.3. 15 

8.11. “Director” means the Executive Director of the Port of Hood River, a Port employee 16 

authorized in writing by the Executive Director to act under this Rule in the place of, on behalf of, and with 17 

the authority of the Executive Director to perform specified Executive Director tasks, or a Port employee 18 

authorized by the Commission to act in the place of and with the authority of the Executive Director under 19 

this Rule if the Executive Director is unavailable. 20 

9.12. “Evaluation Panel” means the panel of persons appointed by the Director to evaluate a 21 

proposal for a Bridge Project or Bridge Project Activity under subsection 5.1 of this Rule. 22 

10.13.  “Key Person” means an official in a Managing Entity, Ownership Entity, or Major 23 

Subcontractors who plays a critical role in running the enterprise or a critical role in a proposal and whose 24 

loss or unavailability could jeopardize the success of the proposal. 25 

11.1.  “Lobbying” has the meaning given that term in paragraph (3) of subsection 4.5 of this 26 

Rule. 27 

12.14. “Local Government” has the meaning given that term in ORS 174.116. 28 
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13.15. “Major Partner” means a Private Entity that has an ownership interest in excess of 25% 1 

in a Managing Entity, Ownership Entity, or Major Subcontractor, as applicable. 2 

14.16. “Major Subcontractor” is the member of the Team, other than the Managing Entity, 3 

designated in the proposal to have primary responsibility for one or more of the following: project 4 

development, engineering, architecture/design, project management, construction (including any 5 

construction subcontractors with subcontracts of at least 10% of the construction budget), legal, financial, 6 

operations, or maintenance. 7 

15.17. “Managing Entity” means the Private Entity or Private Entities authorized to execute 8 

Agreements for the proposal and that will have primary management and oversight responsibility for the 9 

performance of the obligations under an Agreement. The Managing Entity may also be a Major 10 

Subcontractor or an Ownership Entity. 11 

16.18. “Negotiation Team” shall have the meaning provided in paragraph (1) of subsection 7.1 12 

of this Rule. 13 

17.19.  “Notice of an Unresponsive Submission” means a written notice sent by the Director to 14 

a proposer stating that (a) the proposal was deemed incomplete or otherwise unresponsive to the 15 

requirements of  these Rules or the Solicitation Document; (b) the proposal will not be considered further, 16 

and (c) the reasons for the determination.  17 

18.20. “Organizational Disclosure Requirements” means any information, certifications, forms, 18 

or attestations required by the Port regarding the qualifications, expertise, experience, financial backing, 19 

integrity, ownership, litigation and claims history, organizational structure, and decision-making structure 20 

of any Team member, Key Person, or Major Partner associated with a proposal. 21 

19.21. “Ownership Entity” means a Private Entity or Private Entities anticipated to have an 22 

ownership interest in the Bridge Project of at least 25% or that are the managing partners of an ownership 23 

group anticipated to have an ownership interest in the Bridge Project of at least 25% 24 

22. “Port” means the Port of Hood River. 25 

20.23. “Private Contribution” means resources supplied by a Private Entity to accomplish all or 26 

part of the work on a Bridge Project, including but not limited to, funding; financing; providing income or 27 

revenue; in-kind contributions of engineering, construction, or maintenance services; the acceptance of 28 

risks otherwise borne by the public, or other services or items of value provided by a Private Entity. 29 
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21.24. "Private Entity" means any entity that is not a unit of government, including but not 1 

limited to a corporation, partnership, company, nonprofit organization, joint venture, or other legal entity, 2 

or a natural person. 3 

25. “Project” means a Bridge Project or Bridge Project Activity. 4 

22.26. “Public Communications” has the meaning given that term in paragraph (3) of subsection 5 

4.5 of this Rule. 6 

23.27. “Public-Private Partnership” or “PPP” means an arrangement resulting from an 7 

Agreement between the Port and one or more Private Entities that includes a Private Contribution and 8 

provide for the design, and construction, maintenance, and operation, financing, or ownership of the 9 

Bridge Project or Bridge by one or more Private Entities that includes a Private Contribution and, in return, 10 

the right of the Private Entity (or Entities) to receive all or a portion of toll revenues from the Bridge or 11 

Bridge Project and/or other public funds or resources. The use of the word “partnership” in all contexts 12 

under this Rule is not intended to mean or to confer on the relationship formed between the Port and a 13 

Private Entity any of the attributes or incidents of a partnership under common law or under ORS chapters 14 

67 and 70. 15 

24.  “Private Contribution” means resources supplied by a Private Entity to accomplish all or 16 

part of the work on a Bridge Project, including but not limited to, funding; financing; providing income or 17 

revenue; in-kind contributions of engineering, construction, or maintenance services; or other items of 18 

value provided by a Private Entity. 19 

25.28. “Related Facilities” means real or personal property for: (a) operating, maintaining, 20 

renovating, or facilitating the use of a Bridge; (b) providing goods and services to people who use a Bridge; 21 

or (c) generating revenue that can reduce tolls or that will be deposited in an account established under 22 

an Agreement. 23 

26.29.  “Responsive Submission” means a Submission that complies with all requirements, 24 

terms, and conditions of a Solicitation Document and this Rule. 25 

27.30.  “Rule” means this rule of the Port of Hood River regarding public-private partnerships for 26 

a Bridge Project or Bridge Project Activity.  27 

28.31. “Sensitive Business, Commercial or Financial Information” means information submitted 28 

by a Private Entity in connection with a proposal for a Bridge Project or Bridge Project Activity, which 29 
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complies with the criteria in paragraph (2) if subsection 8.1 of this Rule, and which is exempt from public 1 

disclosure under Oregon law and this Rule. 2 

29.32. “Solicitation Document” means a written request for proposals, request for qualifications, 3 

or any similar call for proposals or proposers issued by the Port in connection with a Bridge Project or 4 

Bridge Project Activity, including any addenda thereto. 5 

30.33. “Solicited Proposal” means a proposal submitted in response to a Solicitation Document. 6 

31.34. “Submission” means a proposal or a statement of qualifications submitted in response to 7 

or in connection to a Solicitation Document. 8 

35. “Submission Deadline” means the date and time set forth in a Solicitation Document by 9 

which a Submission is required to be received by the Port at a required location. 10 

32.36. “Submission Performance Guaranty” means a legal commitment or other instrument 11 

provided by a proposer in or in conjunction with a Submission that provides assurance to the Port of the 12 

proposer’s capacity to perform or intent to perform under the Submission, should it be selected by the 13 

Port. 14 

33.37. “Team” means the Managing Entities, Ownership Entities, Major Subcontractors, and 15 

other significant participants proposed to undertake a Bridge Project or Bridge Project Activity.  16 

34.38. “Term Sheet” means a non-binding agreement, approved by the Commission pursuant to 17 

subsection 7.4 of this Rule, specifying preliminarily agreed-upon terms for preparing the final Agreement 18 

or Agreements. 19 

35.39. “Unresponsive Submission” means a Submission that does not comply with all 20 

requirements, terms, and conditions of a Solicitation Document and this Rule. 21 

36.40. “Unsolicited Proposal” means a proposal to the Port by a Private Entity for a Bridge Project 22 

or Bridge Project Activity that is not submitted pursuant to a Solicitation Document.  23 

3. GENERAL AUTHORITY TO ENTER A PUBLIC-PRIVATE PARTNERSHIP FOR A BRIDGE PROJECT OR A 24 

BRIDGE PROJECT ACTIVITY 25 

 (1) The Port may, in accordance with ORS 381.310 to ORS 381.314 and this Rule, solicit 26 

proposals or qualifications and enter into Direct Negotiations or Competitive Negotiations for a Public-27 

Private Partnership to plan, acquire, finance, develop, design, manage, construct, reconstruct, replace, 28 

improve, maintain, repair, operate, or own a Bridge Project or Bridge Project Activity if the Commission 29 
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has determined that such an approach has the potential to accelerate cost-effective delivery of the Project 1 

or reduce the public cost or risk of carrying out the Project. 2 

(2) The Port shall not accept or consider an Unsolicited Proposal for a Public-Private 3 

Partnership for a Bridge Project or Bridge Project Activity, unless and until this Rule is amended to allow 4 

consideration of Unsolicited Proposals. 5 

 (3) The Port may select one or more proposers for the purpose of negotiating agreements 6 

for a Bridge Project or Bridge Project Activity under Section 7 of this Rule, or may reject all proposers. 7 

With regard to a proposer selected for negotiations, the Port may enter into negotiations for the full scope 8 

of their proposal or for any part or parts of their proposal.  9 

(4) The selection of a proposer or proposal for negotiations does not constitute a final 10 

selection of such proposer or proposal nor prohibit the Port from considering other proposers or 11 

proposals. Final selection of a proposer or proposal is subject to the Commission’s approval of an 12 

Agreement. 13 

4. SOLICITATION OF STATEMENTS OF QUALIFICATIONS AND/OR PROPOSALS FOR A PUBLIC-14 

PRIVATE PARTNERSHIP FOR A BRIDGE PROJECT OR BRIDGE PROJECT ACTIVITY 15 

4.1 Solicitation Documents 16 

(1)  The Port may solicit proposals for a Bridge Project or one or more Bridge Project Activities 17 

by issuing a Request for Qualifications (RFQ), a Request for Proposals (RFP), or a multi-staged RFQ/RFP 18 

(each referred to herein as a “Solicitation Document”), as determined by the Port. Before issuing a 19 

Solicitation Document, the Solicitation Document shall first be approved by the Commission.  20 

 (2) Each Solicitation Document shall specify the requirements for the Submission content, 21 

including Organizational Disclosure Requirements, and the criteria and procedures under which 22 

Submissions will be evaluated and selected, either by reference to this Rule or by supplementation or 23 

amendment to the provisions of this Rule. Nothing in this Rule is intended to limit the scope of the Port’s 24 

discretion or authority to develop evaluation criteria and processes for a Solicited Proposal as long as the 25 

criteria and processes comply with the requirements of ORS 381.310.  26 
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(3) The Port may require in a Solicitation Document (or an Addendum or a notice) that the 1 

proposer provide to the Port a a proposer to pay a proposal review fee, in an amount prescribed 2 

Submission Performance Guaranty in the Solicitation Document, to accompany a Submission (or during 3 

the evaluation of proposals or the negotiation of Agreements). If required by the Solicitation Documentto 4 

accompany a Submission, the Port shall not accept or consider a Submission that is not accompanied by 5 

payment of the required fee the required Submission Performance Guaranty.  6 

 (4)  Following approval of a Solicitation Document by the Commission, the Port will furnish 7 

reasonable announcement of the Solicitation Document, as determined by the Port, for the purpose of 8 

fostering and promoting competition. The announcement will indicate where, when, how, and for how 9 

long the Solicitation Document may be obtained and generally describe the work. The notice shall specify 10 

the date and time by which the response to the Solicitation Document must be submitted to the Port (the 11 

“Submission Deadline”) and may contain any other appropriate information. The Port may charge a fee 12 

or require a deposit for the Solicitation Document. The Port shall announce the availability of the 13 

Solicitation Documents as follows:  14 

  (a)  Mail the announcement of the availability of Solicitation Documents to Private 15 

Entities that submitted a writing to the Port expressing an interest in the Port’s Bridge Project or Bridge 16 

Project Activity procurements; 17 

  (b)  Place the announcement on the Port’s internet web site; 18 

  (c)  Place the announcement in the Daily Journal of Commerce and any other 19 

applicable publications determined by the Director; and 20 

  (d) Use any other method the Director determines will promote competition. 21 

 (5) The Port may require potential proposers to register its name, contact information, and 22 

areas of interest as a prerequisite to receiving the Solicitation Document. 23 

(6) Following the issuance of the initial Solicitation Document, the Port may from time to 24 

time issue an addendum to the Solicitation Document or a writing requesting additional 25 

informationClarifications, the addition or deletion of project features, alternative financing terms, 26 

(14)
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additional Organizational Disclosure Requirements, and other materials not included in the initial 1 

Solicitation Document or initial Submissions.  2 

 (a) Except as described in paragraph (6) (c) below, before issuing an addendum to a 3 

Solicitation Document, the addendum shall first be approved by the Commission unless the Commission 4 

otherwise authorizes the Director to issue addenda without Commission approval. 5 

  (b) Notice of the availability of an addendum shall be provided as set forth in 6 

paragraph (2) of Section 10 of this Rule. Upon the Port’s issuance of notice of availability of an addendum, 7 

the provisions of the Solicitation Document shall be as amended or clarified by the addendum and any 8 

previous addenda. Each addendum shall include a deadline for the Submission of requested materials. 9 

The burden of responding to an addenda accurately and completely resides with the proposer. Failure of 10 

a proposer to adequately or timely respond to such addenda shall constitute sufficient grounds to reject 11 

the applicable Submission. 12 

  (c) The Director may, without the approval of the Commission, issue an addendum 13 

that clarifies the meaning of provisions in and does not otherwise revise a Solicitation Document or 14 

previous addendum, amends a process in a manner that does not violate a provision of this rule or reduce 15 

the Commission’s decision-making authority, requests Clarifications from proposers, or provides 16 

additional data or other information to proposers, without the approval of the Commission. 17 

(7) The Port may issue a request for information, request for industry review, expression of 18 

interest, or other preliminary documents or market-sounding mechanisms to obtain information useful in 19 

preparing a Solicitation Document. 20 

4.2 Eligible Proposers, Team Members, Key Persons, and Major Partners 21 

 (1) All members of the proposed Team and their Major Partners and Key Persons:  22 

   (a) Must be able to legally operate and fully perform their proposed role and 23 

responsibilities under the Submission in Oregon and Washington, or provide evidence that they will have 24 

such ability prior to entering an Agreement; and 25 

   (b) Have or will have the ability to obtain the appropriate financial, material, 26 

equipment, personnel, and expertise necessary to fulfill their proposed roles and obligations under the 27 

Submission. 28 

(15)
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  (2) No Submission will be considered from a Team in which a member of the Team, a Major 1 

Partner of a Team member, or a principal officer of a Team member, or a Major Partner: 2 

   (a)   Is disbarred, suspended, disqualified, proposed for debarment, or declared 3 

ineligible for contracts by any federal agency or agency of the State of Oregon; or 4 

   (b)   Has, within the last 3-year period, been convicted of or had a civil judgment 5 

rendered against it for commission of fraud or a criminal offense in connection with obtaining or 6 

attempting to obtain a public (federal, state, or local) contract or subcontract; violation of federal or state 7 

antitrust statutes relating to the Submission of bids, proposals, or qualifications; or commission of 8 

embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax 9 

evasion or receiving stolen property. 10 

4.3 Contents of a Proposal or Statement of Qualifications 11 

  (1) A Submission must include all information required by this Rule and the 12 

Solicitation Document, and comply with any formatting requirements set forth in the Solicitation 13 

Document. Unless otherwise revised in the Solicitation Document, a Submission shall be formatted and 14 

include the information set forth in Exhibit 4.3 of this Rule. All information must be complete, accurate, 15 

current, and truthful. The failure or refusal of any proposer to provide complete, accurate, current, and 16 

truthful information requested by the Port shall be sufficient grounds for rejection of the Submission.  17 

 (2) A Submission must be in response to the specific language in a Solicitation Document, an 18 

addendum to a Solicitation Document, or a written notice from the Port; proposers shall not make any 19 

assumptions based on verbal statements or written statements not contained in a Solicitation Document, 20 

addendum to a Solicitation Document, or a written notice from the Port. 21 

(3)  In addition to the information required by this Rule and the Solicitation Documents, the 22 

Port may request in writing, electronically or otherwise, from time to time such additional 23 

informationClarifications, additional Organizational Disclosure Requirements, or other materials from the 24 

proposer as the Port deems beneficial to understanding or reviewing the Submission. Failure by a 25 

proposer to provide such information or material within the time specified by the Port in the writing, or if 26 

no time is specified within a reasonable time as determined by the Port, shall be sufficient grounds for 27 

rejection of the proposal. In addition, the Port may undertake such reference checks and make such other 28 

inspections of Team members as the Port may find beneficial to reviewing a Submission. 29 

(16)
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(4)  All aspects of the Submission must comply with all applicable federal, state, and local laws 1 

and regulations, including but not limited to the provisions of and this Rule. 2 

(5)  A cover letter must be attached to or incorporated in a Submission that:  3 

  (a)  Incorporates a statement to the effect that by responding to the Solicitation 4 

Document, the proposer acknowledges for itself and its Team that it agrees to and accepts all terms and 5 

conditions under this Rule and the Solicitation Document, and 6 

  (b) Is signed by a duly authorized representative(s) of the Team making the 7 

Submission. 8 

(6) The Submission must include duly executed copies of all Organizational Disclosure 9 

Requirements, including but not limited to any conflicts of interest forms, certifications, and attestations, 10 

required under the Solicitation Document.  11 

(7)  The proposer shall clearly identify any Sensitive Business, Commercial, or Financial 12 

Information in the proposal or statement of qualification that the proposer considers exempt from public 13 

disclosure under Oregon state law, as described in Section 8 of this Rule.  14 

(8)  All pages of a proposal or statement of qualification shall be double-sided and numbered. 15 

Each copy of the proposal or statement of qualification must be contained in a single volume where 16 

practicable. An electronic version of the proposal and any supporting material submitted as part of the 17 

proposal or statement of qualification shall also be provided. 18 

4.4 Obligation to Update Changed Information 19 

(1) The proposer must notify the Port of Aany change in the status of the proposer, the a 20 

Team member, any of the a Key Persons, or any a Major Partners within five (5) business days of the date 21 

of the known change. A change in status under this Rule includes (a) the replacement of a Team member, 22 

Key Person, or Major Partner; (b) a shift in the role or a material commitment of a Team member, Key 23 

Person, or Major Partner; and (c) reorganization of the business structure or corporate structure of the 24 

proposer, Team Member, or a Major Partner amounting to a transfer of over twenty percent (20%) of the 25 

entity’s ownership (at one time or cumulatively during the procurement process). The notice to the Port 26 

(17)
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shall include an explanation of the reason(s) for the change, and all information on the changed entity or 1 

entities that are required by this Rule or the Solicitation Documents. Those entities must be reported to 2 

the Port within fourteen (14) calendar days of the known change, and those whose status has changed or 3 

who have been added are required to satisfy all Organizational Disclosure Requirements within the 4 

fourteen five (5) business day period; provided, however, the Director may prescribe in writing a longer 5 

time period for fulfillment of the Organizational Disclosure Requirements if she or he finds special 6 

circumstances that justify an extension. For purposes of this section, a “change in the status of a proposer” 7 

includes reorganization of the business structure or corporate structure of the proposer, Team Member, 8 

or a Major Partner amounting to a transfer of over twenty five percent (25%) of the entity’s ownership.  9 

(2) Any replacement or additional Team member, Key Person, or Major Partner must meet 10 

the requirements set forth in subsection 4.2 of this Rule. 11 

(3) The burden of satisfying the Organizational Disclosure Requirements, both in terms of 12 

producing the disclosures and assuring their accuracy and completeness, resides with each proposer. 13 

Failure to meet this burden shall be sufficient grounds for rejection of the Submission. 14 

(4) The Port shall approve or reject a proposed change to the status of the proposer, a Team 15 

member, a Key Person, or Major Partner as follows.  16 

  (a) If notice of a proposed change in the status of the proposer, a Team member, a 17 

Key Person, or a Major Partner is received by the Port prior to a Commission action approving or rejecting 18 

a Submission for detailed evaluation, the Director shall have the authority to (i) approve the change; (ii) 19 

reject the change and provide the proposer additional time to propose a different change; or (iii) reject 20 

the change and terminate further consideration of the proposal. In making this determination, the 21 

Director shall consider (i) the extent of the change proposed by the proposer, (ii) the experience, technical 22 

capacity, and organizational disclosure of the entities involved in the change, and (iii) the impacts of 23 

considering or allowing the change on the fairness and schedule of the solicitation process. Unless 24 

otherwise extended by the Director, the Director shall notify the proposer of his or her decision and 25 

reasons for the decision within a five (5) business day period from the date the Port receives notice from 26 

the proposer under subsection 4.4(1). 27 

  (b) If notice of a proposed change in the status of the proposer, a Team member, a 28 

Key Person, or a Major Partner is received by the Port following a Commission action approving or 29 

(18)
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rejecting a Submission for detailed evaluation, the Commission shall have the authority to (i) approve the 1 

change; (ii) reject the change and provide the proposer additional time to propose a different change; or 2 

(iii) reject the change and terminate further consideration of the proposal. In making this determination, 3 

the Commission shall consider (i) the extent of the change proposed by the proposer, (ii) the experience, 4 

technical capacity, and organizational disclosure of the entities involved in the change, and (iii) the impacts 5 

of considering or allowing the change on the fairness and schedule of the solicitation process. The 6 

Commission shall hear the appeal within fourteen (14) days of the Port receipt of the notice of the 7 

proposed change, unless this time is extended by the Commission.  8 

4.5 Communications during the Solicitation, Evaluation, and Negotiation Process 9 

(1) From the date on which the Commission approves a Solicitation Document to the date on 10 

which the Commission approves an Agreement or terminates the solicitation process without approving 11 

an Agreement, all communications, whether direct or indirect, between the proposer, including any Team 12 

member, agent, or representative of the proposer, and the Port shall only be with the contact person or 13 

persons designated by the Director, and not with any other staff member, Commission member, or other 14 

official, agent, or representative of the Port.  15 

 (2) Unless otherwise authorized in writing by the Director or his or her designee as described 16 

in paragraph (4) of this subsection, no proposer or potential proposer, agent or representative of a 17 

proposer or potential proposer, Team member, or agent or representative of a Team member shall 18 

engage in LobbyingPublic Communications, as described in paragraph (3) of this subsection, between the 19 

date on which the Commission approves a Solicitation Document and the date on which the Commission 20 

approves an Agreement  or terminates the solicitation  process without approving an Agreement. 21 

 (3)  LobbyingPublic Communications under this Rule shall include any direct or indirect 22 

contact, not authorized under paragraph (4) of this subsection, in which a proposal for a Bridge Project or 23 

Bridge Project Activity is discussed, whether in person, in writing, or electronically, by a proposer or 24 

potential proposer or an agent or representative of a proposer or potential proposer (including any 25 

member of the Team, or an agent or representative of a Team member) with any member of the 26 

Commission; any local, state, or federal official (including presentations to any governmental boards or 27 

commissions); or persons (or agents or representatives of persons) engaged in print or electronic media. 28 

Lobbying does not include any valid appeal by a qualified proposer under this Rule, provided the appeal 29 

is limited to the content and process described in this Rule. 30 

(19)
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  (4)  The Solicitation Documents may describe certain Public Communications that the 1 

proposer or potential proposer may engage in. In addition, Thethe Director may authorize proposers or 2 

potential proposers, as applicable, to engage in Public OutreachPublic Communications, if the Director 3 

determines such Public OutreachPublic Communications: (i) does not afford any Private Entity an undue 4 

competitive advantage and (ii) is in the best interest of the Port. As used in this Rule, Public Outreach shall 5 

include any direct or indirect contact with public officials or media that is authorized by the Director. The 6 

authorization to engage in Public OutreachPublic Communications shall be in writing and shall describe 7 

the specific purpose or purposes for which Public OutreachPublic Communications is authorized, any 8 

limitations on the Public OutreachPublic Communications, and the time period during which the 9 

authorization is effective. Any proposer or potential proposer, agent or representative of a proposer or 10 

potential proposer, Team member, or agent or representative of a Team member authorized to engage 11 

in Public OutreachPublic Communications shall only do so under the terms and conditions set forth in the 12 

Solicitation Documents or Director’s authorization, as applicable. Any Public OutreachPublic 13 

Communications not complying with the terms and conditions in the Director’s authorization shall 14 

constitute Lobbyingunauthorized Public Communications under this subsection. 15 

 (5) Any violation of the prohibition against Lobbyingunauthorized Public Communications 16 

shallmay constitute grounds for (i) disqualifying the violator but not the proposal (allowing the Team to 17 

replace the violator) or (ii) terminating consideration of the proposal of the violator, depending on the 18 

nature and extent of the unauthorized Public Communications. The Director shall determine whether 19 

prohibited Lobbing has occurred. If the Director determines that unauthorized LobbyingPublic 20 

Communications occurred, the Director shall send notice to the violator or violators stating the nature of 21 

the violation and the penalty, if any.  22 

(6) Any proposer or potential proposer receiving notice under paragraph (5) of this 23 

subsection shall have five (5) business days after receiving the Port notice to file a written appeal of the 24 

Director’s determination to the Commission stating its reasons why the Director’s determination is 25 

unwarranted. If the Director’s determination is not appealed or the Commission upholds the Director’s 26 

determination, the penalty, if any, stated in the Director’s notice under subsection 4.5(5) will be imposed. 27 

If appealed, theThe Commission may amend or overturn the determination (and penalty) of the Director 28 

if the Commission finds that (i) there was not any improper contact or (ii) the contact was unintended or 29 

incidental and contact could not have reasonably given the violator or the violator’s proposal a 30 

competitive advantage. If the Director’s determination is not appealed or the Commission upholds the 31 
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Director’s determination that Lobbying occurred, the Commission shall, in its reasonable discretion, 1 

impose the appropriate penalty.  2 

5. SELECTION OF A TEAM OR TEAMS FOR NEGOTIATING AGREEMENT(S) FOR A PUBLIC-PRIVATE 3 

PARTNERSHIP FOR A BRIDGE PROJECT OR BRIDGE PROJECT ACTIVITY 4 

5.1 Evaluation Panel 5 

(1) Each Submission shall be evaluated by an Evaluation Panel nominated by the Director and 6 

approved by the Commission. 7 

(2) The Evaluation Panel shall be of such size and composition as the Port determines is in 8 

the best interest of achieving a credible and technically sound assessment of the proposals, but may not 9 

consist of less than three (3) members, and may be comprised of such Port staff, including the Director, 10 

or officials, state and local staff or officials, public representatives, consultants, or other advisers as the 11 

Commission may determine.  12 

(3) Under the direction of the Director, the Evaluation Panel shall: 13 

  (a) Screen each Submission received by the Submission Deadline for its 14 

responsiveness to the requirements in the Solicitation Document and this Rule and identify any potential 15 

Unresponsive Submission, as provided in subsection 5.2 of this Rule; 16 

  (b) Evaluate each Responsive Submission, as provided in subsection 5.3 of this Rule; 17 

and 18 

   (c)  Prepare a final report documenting the results of its evaluation, as provided in 19 

paragraph (8) of subsection 5.3 of this Rule. 20 

5.2 Initial Screening for Responsiveness of Submissions 21 

(1) The Port shall not accept or consider any Submission received by the Port after the 22 

Submission Deadline or at a location other than that specified in the Solicitation Document.  23 

(2) Each Submission received by the Submission Deadline at the correct location will be 24 

assessed to determine if it is a Responsive Submission. , which will receive detailed consideration by the 25 

(21)
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Port, or an Unresponsive Submission, which will not receive detailed consideration. (3)  To be a 1 

Responsive Submission, the Commission must find that the Submission must: 2 

  (a)  IsBe duly executed by an authorized representative of the Team; 3 

(b)       IsBe accompanied by the fee Submission Performance Guaranty, if required by 4 

the Solicitation Document, if any; or Addenda require such a guaranty to accompany the 5 

Submission.  6 

    (c)  SatisfiesSatisfy all Organizational Disclosure Requirements, including all duly 7 

executed forms, certifications, and attestations, required by the Solicitation Document; 8 

  (d)  Provides all information required by the Solicitation Document; and 9 

   (e) CompliesComply with all other applicable requirements, terms, and conditions 10 

under this Rule and the Solicitation Document. 11 

(43) Any Submission that the Commission finds does not comply with all criteria in paragraph 12 

(32) of this subsection shall be an Unresponsive Submission and shall not be considereddisqualified from 13 

further consideration. 14 

(54) Following the Submission Deadline, the Director shall cause to be undertaken an initial 15 

screening of all Submissions received by the Port by the Submission Deadline, as follows: 16 

  (a) Each Submission will be reviewed to determine if it (i) is duly executed by an 17 

authorized representative of the Team, (ii) is accompanied by the fee Submission Performance Guaranty 18 

required by the Solicitation Document or Addenda, if any, and (iii) complies with all Organizational 19 

Disclosure Requirements, including all duly executed forms, certifications, and attestations required by 20 

the Solicitation Document.  21 

  (b) If any of the items reviewed in paragraph (54)(a) of this subsection is found to be 22 

deficient, the proposer shall be notified in writing by the Port, and if the proposer has not fully rectified 23 

the deficiency or deficiencies in the Port’s notice by within five (5) business days following the date on 24 

which notice is provided, as set forth in section 10 of this Rule, consideration of the Submission may be 25 

terminated.unless a later date is authorized in writing by the Director due to special circumstances. Failure 26 
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to fully rectify the deficiency or deficiencies within the required time period shall make the Submission 1 

and Unresponsive Submission. 2 

  (c) Each Submission complying with the criteria in paragraph (54)(a) of this 3 

subsection will be reviewed by the Evaluation Panel to determineassess if the Submission (i) provides all 4 

information required by the Solicitation Document and (ii) complies with all other applicable requirements 5 

under this Rule and the Solicitation Document. The Evaluation Panel may request in writing clarifications 6 

from a proposer regarding its Submission, and may take such clarifications received from the proposer 7 

into account in making its assessment. The Evaluation Panel will report its findings in writing to the 8 

Director.  9 

(65) After reviewing the findings of the Evaluation Panel, the Director shall recommend to the 10 

Commission a list of those determine which, if any, Submissions that are Responsive Submissions, which, 11 

subject to Commission approval, will be further considered by the Evaluation Panel, and those 12 

Submissions that are Unresponsive Submissions which, subject to Commission approval, that will not 13 

receive any further consideration., and an explanation of the reasons for the recommendation. The 14 

Director shall make the recommendation available to proposers by issuing a written notice to the 15 

proposers or by an electronic posting of the recommendation. 16 

(76) If the Director recommends determines that a Submission is an Unresponsive Submission, 17 

the Director shall promptly convey to the proposer a “Notice of an Unresponsive Submission” stating his 18 

or her reasons for the recommendationdetermination. A proposer receiving a Notice of an Unresponsive 19 

Submission shall have fourteen (14)five (5) business days from the date of notice, as set forth in section 20 

6.3(4)10 of this Rule, to appeal in writing to the Port. The written appeal shall explain in detail why the 21 

Notice of an Unresponsive Submission was issued in error. If appealed, the Commission shall hear the 22 

appeal within fourteen (14) days after Port receipt of the appeal, unless the time is extended by the 23 

Commission. If not appealed, the Director’s determination shall take effect at the close of the appeal 24 

period. 25 

(8) Each Submission approved by the Commission as a Responsive Submission shall be 26 

evaluated by the Evaluation Panel pursuant to subsection 5.3 of this Rule. Further consideration of a 27 

Submission designated as an Unresponsive Submission shall be terminated upon the Commission’s action. 28 

5.3 Evaluation of Responsive Submissions 29 

(23)
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(1) The Evaluation Panel shall evaluate each Responsive Submission in accordance with this 1 

subsection 5.3.  2 

(2) In evaluating proposals for a Bridge Project, the following factors must be considered 3 

pursuant to ORS 381.310(6): 4 

(a)  The estimated cost of the Bridge Project; 5 

(b) The qualities of the design that the proposer submits, if appropriate, including: 6 

    (A)  The structural integrity of the design and how the design will likely affect 7 

future costs of maintaining the bridge; 8 

   (B)  The aesthetic qualities of the design and other aspects of the design such 9 

as the width of lane separators, landscaping and sound walls; 10 

    (C)  The traffic capacity of the design; 11 

    (D)  Aspects of the design that affect safety, such as lane width, the quality of 12 

lane markers and separators, the shape and positioning of ramps and curves and changes in elevation; 13 

and 14 

   (E)  The ease with which traffic will pass through any toll collection facilities; 15 

   (c)  The extent to which the bridge project will involve small businesses. The Port shall 16 

encourage small businesses to participate in the bridge project to the maximum extent that the Port 17 

determines is practicable. As used in this paragraph “small business” means an independent business with 18 

fewer than 20 employees and with average annual gross receipts during the last three years of not more 19 

than $1 million for construction firms and not more than $300,000 for businesses that are not construction 20 

firms;  however, small business does not include a subsidiary or parent company that belongs to a group 21 

of firms that the same individuals own or control and that have average aggregate annual gross receipts 22 

during the last three years in excess of $1 million for construction firms or $300,000 for firms that are not 23 

construction firms; 24 

  (d)  The proposer’s financial stability and ability to provide funding for the Bridge 25 

Project or Bridge Project Activity and obtain, or act as, a surety for the proposer’s performance and 26 

financial obligations with respect to the Bridge Project or Bridge Project Activity; 27 
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   (e)  The experience of the proposer and the proposer’s subcontractors in engaging in 1 

bridge project activities of a size and scope similar to the proposed Bridge Project of Bridge Project 2 

Activity; 3 

  (f)  The terms of the financial arrangement that the proposer accepts or proposes 4 

with respect to franchise fees, license fees, lease payments, or operating expenses and the proposer’s 5 

required rate of return from engaging in the bridge project activity; and 6 

   (g)  If the Submission proposes private sector involvement or control in the setting of 7 

toll rates and fees, the nature and level of the private sector’s involvement or control, the nature and level 8 

of public oversight of the private sector’s involvement or control, and, if applicable, Tthe proposed terms 9 

that the proposer offers for engaging in the bridge project activity, includingregarding: 10 

    (A)  The amount of proposed tolls and administrative fees; 11 

   (B)  Schedules for altering tolls and administrative fees; and 12 

     (C)  Any restrictions or conditions on future increases in tolls or 13 

administrative fees.; and 14 

  (h) If the Submission proposes private ownership of the Bridge or Bridge Project, the 15 

organizational structure of the Ownership Entities, the experience of the Ownership Entities and Key 16 

Persons, the reversionary ownership rights of the Port, if any, and the Port’s rights, if any, to approve 17 

future ownership transfers. 18 

(3) In addition to the criteria in paragraph (2) of this subsection, the Evaluation Panel shall 19 

employ any additional criteria set forth in the Solicitation Document, and any addenda to the Solicitation 20 

Document, in evaluating a Submission.   21 

(4) If after opening Submissions the Director determines that amendments to the process or 22 

criteria in the Solicitation Document or any addenda to a Solicitation Document would be beneficial to 23 

the Port, the Director may recommend such amendments to the Commission as an addendum to the 24 

Solicitation Document and, subject to the Commission approval, the Evaluation Panel may employ the 25 

amended evaluation process or criteria. At least five (5) days before the Evaluation Panel can use the 26 

amended process or criteria in an addendum, the Port shall issue in writing sent to proposers or post 27 

electronically the addendum to allow proposers adequate time to address the addendum.  28 
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(5) Unless otherwise limited in the Solicitation Document, subject the approval of the 1 

Director and, when required, the Commission, the Evaluation Panel may:  2 

(a) Request in writing additional informationClarifications from proposers; 3 

  (b) Employ outside technical or legal advice, subject to the decision of the 4 

Commission to retain such technical or legal advisors; 5 

 (c) Seek public input; 6 

(dc) Undertake reference checks of Team members, and 7 

(ed) Investigate the validity of assumptions and information provided by proposers.  8 

(6) The Evaluation Panel may from time to time request proposers to make presentations 9 

regarding its Submission to the Evaluation Panel. Proposers shall be afforded not less than ten (10) 10 

business days following written notification from the Evaluation Panel to make such presentations. The 11 

format of these presentations will include a formal presentation by the proposer, followed by any 12 

questions the Evaluation Panel has pertaining to the Project, proposal, or statement of qualifications. The 13 

Evaluation Panel is not limited to asking the same or similar questions to each proposer. If there is an issue 14 

to which the proposer is unable to adequately respond during the formal presentation, the Evaluation 15 

Panel may, at its discretion, grant the proposer a reasonable period of time in which to submit a written 16 

response. 17 

(7) As part of its evaluation of a Submission, the Port maywill consult with appropriate federal 18 

agencies, and state agencies and local governments in Oregon and Washington. Consultation under this 19 

Rule will occur in such manner and at such time as the Port considers appropriate in the particular 20 

circumstance, and may include but not be limited to: 21 

   (a)  An informal information-sharing opportunity prior to completion of the Port’s 22 

evaluation of the proposal; 23 

    (b)  Solicitation of comments from the appropriate federal agencies, and state 24 

agencies and local governments in Oregon and Washington; and 25 

  (c)  Any additional method(s) of consultation appropriate under the circumstances. 26 

(26)
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(8) Upon the completion of its evaluation, the Evaluation Panel shall transmit to the Director 1 

a final report and any supporting materials the Evaluation Panel deems relevant. To the extent permitted 2 

by law, the Submissions and the report of the Evaluation Panel, including any documentation in 3 

connection with its preparation, shall not be subject to public disclosure until such time as the Agreement 4 

is approved under subsection 7.3, unless the Commission finds that it is in the best interest of the Port to 5 

allow public disclosure at an earlier date.  the Director issues his or her recommendation under subsection 6 

6.1, at which time the report will be made public; provided, however, the To the extent permitted by law, 7 

the Port may redact Sensitive Business, Commercial, or Financial Information from the from theany 8 

publicly disclosed Submission; evaluation report, memorandum or documentation; or recommendation 9 

report any Sensitive Business, Commercial or Financial Information that is exempt from disclosure by law. 10 

6. RECOMMENDATION AND APPROVAL OF PROPOSERS FOR NEGOTIATION 11 

6.1 Director’s Recommendation to the Commission 12 

 (1) Following receipt of the Evaluation Panel report under paragraph (8) of subsection 5.3, 13 

the Director shall determine if the report is sufficient for the Director to make his or her recommendation 14 

to the Commission. If the Director finds that the report of the Evaluation Panel is insufficient to make a 15 

recommendation, the Director shall ask the Evaluation Panel for such additional analysis or 16 

documentation as the Director deems necessary to make a recommendation.  17 

 (2) Following the Director’s determination that the report of the Evaluation Panel is sufficient 18 

to make a recommendation, the Director shall prepare his or her recommendation to the Commission, 19 

which may include a recommendation to: 20 

(a)  Reject all Submissions and terminate the process; 21 

  (b) Select one Submission for Direct Negotiations, and reject all other proposals; 22 

  (c)   Select one Submission for Direct Negotiations, and retain one or more other 23 

proposals for possible future negotiations if the initial negotiations are not successfully concluded; 24 

  (d) Select two or more Submittals for Competitive Negotiations; and reject all other 25 

proposals; or  26 
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  (e) Such other recommendation as the Director may determine. 1 

 (3) The written recommendation of the Director must include an explanation of the reasons 2 

for the recommendation. Upon the completion of his or her recommendation, the Director shall transmit 3 

the recommendation to the Commission along with any supporting materials the Director deems relevant; 4 

provided, however, the Port may redact from the from the publicly disclosed recommendation report any 5 

Sensitive Business, Commercial or Financial Information, to the extent permitted by law. The Director shall 6 

notify proposers of his or her recommendation by emailing proposers, without confirmation of delivery, 7 

to the proposer’s email address as described in paragraph (3)(b) of Section 10 of this Rule. 8 

6.2 Commission Review and Selection of Proposers for Negotiation 9 

(1) The Commission shall review the recommendation and any supporting materials 10 

forwarded by the Director under Section 6.1. If the Commission finds that recommendation and 11 

supporting materials transmitted by the Director are insufficient to make a decision, the Commission shall 12 

require the Director to obtain such additional informationClarifications as the Commission deems 13 

necessary to make its decision. 14 

(2) If the Commission finds the recommendation of the Director and the supporting materials 15 

are sufficient for the Commission to take an action, the Commission as a whole or a sub-committee 16 

appointed by the Commission shall review the recommendation and supporting material, including 17 

holding any hearings the Commission deems necessary, and may approve, amend, or reject the Director’s 18 

recommendation, with or without conditions, or take such other actions as the Commission deems in the 19 

best interest of the Port, including cancelling the solicitation process or procurement in the Solicitation 20 

Document. If the Commission acts to approve or reject Submissions for negotiations, the Commission’s 21 

action(s) shall include findings stating its reasons for its action. If the Commission acts to cancel the 22 

solicitation process or procurement, the reasons for the cancellation shall be in writing and included in 23 

the solicitation file.  24 

(3) Pursuant to ORS 381.310(6)(b), if the Commission’s action is to select a single proposal 25 

for Direct Negotiations, the action must follow a public hearing in which the elements described in 26 

subsection 5.3 of this Rule are considered. The Commission shall select a Submission that provides the 27 

best overall public value. In determining the best overall public value, the Commission must find that the 28 

selected Submission, compared to other Submissions, is on balance and in overall terms likely to: 29 
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 (a) Reduce the cost of constructing the Bridge Project, including reducing the 1 

technical and environmental risks of the Bridge Project; 2 

 (b) Accelerate the schedule for completing the Bridge Project; and 3 

 (c)  Reduce the financial risk to the Port and the public, including the financial burden 4 

on the Port, states, and bridge users. 5 

(4) The Commission may authorize, at its option, Competitive Negotiations with multiple 6 

proposers as a means of selecting from among the Submissions selected for detailed evaluation. In making 7 

this selection, the Commission shall comply with the requirements in paragraph (3) of this subsection. 8 

 (5) Any action by the Commission to approve or disapprove one or more Submissions shall 9 

not take effect until the completion of the appeal process set forth in Section 6.3. 10 

(6) Promptly following a Commission action to reject one or more Submissions, the Port will 11 

give, electronically or otherwise, written notice to all participating proposers of the Port’s action.  12 

6.3 Appeals of Port Action to Reject Submissions 13 

  (1)  A Commission or Director action in which one or more Submissions are rejected may be 14 

appealed by an adversely affected proposer in accordance with the provisions of this subsection 6.3. A 15 

properly filed appeal will be heard by the Commission or such other body or hearings officer as the 16 

Commission may appoint. An appeal that is not fully consistent with the requirements of this Rule shall 17 

not be heard. 18 

  (2) For purposes of this Rule, a protesting proposer is adversely affected by a Commission or 19 

Director action only if: (i) the proposer has submitted a Responsive Submission, and (ii) the Submission 20 

was rejected for further consideration by the Commission’s or Director’s action.  21 

(3) To appeal a Commission or Director action, an adversely affected proposer must submit 22 

to the Director a written protest stating the facts and providing explanations that demonstrate the Port:  23 

 (a)  Committed a material violation of a provision in the Solicitation Document or this 24 

Rule in evaluating the Submission or taking the Commission or Director action; or 25 

(b) Otherwise abused its discretion in evaluating a proposal or proposals. 26 
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 (4) The written protest must be received by the Port no later than 5:00PM (Pacific Time) on 1 

the 14th calendar  fifth (5th) day following the day on which the Port sent notice of the Commission or 2 

Director action under paragraphs (6) or (7) of subsection 5.2 or paragraph (5) of subsection 6.2. If the Port 3 

receives no written protest concerning the action under paragraphs (6) or (7) of subsection 5.2 or 4 

paragraph (5) of subsection 6.2 within the 14-calendar5-business day period, then the Commission action 5 

automatically shall become effective on the 15th calendarsixth (6th) business day following the day on 6 

which the Port sent notice of the Commission or Director action under paragraphs (6) or (7) of subsection 7 

5.2 or paragraph (56) of subsection 6.2.   8 

(5) Unless otherwise extended by the Commission, the Commission shall hear the appeal 9 

within 14 days from the date on which it receives the appeal. In response to a protest that complies with 10 

the requirements of this rule, the Commission will issue a written decision that resolves the issues raised 11 

in the protest. In considering a timely protest, the Port may request further information from the 12 

protesting proposer and may undertake any further investigations the Commission finds beneficial. The 13 

Port will make its written decision available, by mail or by electronic means, to all proposers identified in 14 

the Port’s notice.  15 

7.  NEGOTIATION AND APPROVAL OF AGREEMENTS FOR BRIDGE PROJECTS OR BRIDGE PROJECT 16 

ACTIVITIES 17 

7.1 Negotiation Team  18 

(1) Any Submissions approved by the Commission for negotiation of an Agreement shall be 19 

referred to a Negotiation Team nominated by the Director and appointed by the Commission. The 20 

Negotiation Team shall be of such size and composition as the Commission determines is in the best 21 

interest of the Port, and may be comprised of such Port staff, including the Director, legal counsel, 22 

consultants, or other advisers as the Commission may determine. 23 

(2) Under the direction of the Director, the Negotiating Team shall be responsible for Direct 24 

Negotiations with a proposer or Competitive Negotiations with proposers, as authorized by the 25 

Commission, and be subject to any terms or conditions set forth from time to time by the Commission 26 

regarding the negotiations.  27 

7.2 Legal Counsel 28 

(1)   Prior to commencing negotiations on an Agreementthe public-private procurement 29 

process, the Port shall engage legal counsel for the purpose of: 30 
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   (a)  Advising the Port on the legality of specific proposed partnerships and the legal 1 

sufficiency of any Agreements; 2 

   (b)  Advising the Port on the legal procedures and practices that are related to 3 

implementing a Bridge Project in a Public-Private Partnership; 4 

   (c)  Assisting the Port in negotiating agreements and preparing documents related to 5 

a Public-Private Partnership; 6 

   (d)  Advising the Port on accounting, investment, and tax requirements that apply to 7 

a Bridge Project the Port undertakes in a Public-Private Partnership; and 8 

   (e)  Advising the Port concerning any relevant federal securities or other laws and 9 

related disclosure requirements.; and 10 

  (f) Issuing legal opinions. 11 

7.3 Negotiation and Approval of Agreements 12 

(1)  Subject to its statutory authorities and this Rule, the Port may enter into one or more 13 

Agreements with Private Entities for a Bridge Project or one or more Bridge Project Activities. To the 14 

extent permitted by law, the Port may conduct negotiations regarding Agreements without public 15 

disclosure of the content of the negotiations or draft agreements, provided the final Agreement shall be 16 

subject to public disclosure.  17 

 (2) Subject to Commission approval, the Negotiation Team may enter into:  18 

   (a) Direct Negotiations with one proposer for Term Sheet or an Agreement for a 19 

Bridge Project or Bridge Project Activity. The Commission may establish terms and conditions for the 20 

negotiations, including setting an exclusivity period for such negotiations, and may enter an exclusive 21 

negotiation agreement with a selected proposer. The Commission in its discretion may, from time to time, 22 

extend such exclusivity period. If the negotiations are not subject to an exclusivity period, at any time 23 

during the negotiations, the Director may recommend and the Commission may approve to terminate the 24 

Direct Negotiations or commence Competitive Negotiations with one or more other proposers.  25 

 (b) Competitive Negotiations with multiple proposers for Term Sheet or an 26 

Agreement for a Bridge Project or a Bridge Project Activity. Such Competitive Negotiations may be 27 
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sequential or concurrent, or a combination of sequential and concurrent. The Commission may set terms 1 

and conditions for the negotiations. During the course of Competitive Negotiations the Director may from 2 

time to time recommend and the Commission may approve the termination of one or more of the 3 

Competitive Negotiations, potentially resulting in Direct Negotiations with one proposer. If more than one 4 

Competitive Negotiation successfully yields a Term Sheet or an Agreement, the Director shall evaluate the 5 

relative merits of the relatedTerm Sheets or Agreements and recommend a preferred Term Sheet or 6 

Agreement for Commission approval. 7 

(3) The object of Competitive Negotiations is to maximize the Port’s ability to obtain best 8 

value. Accordingly, the Competitive Negotiations may include but shall not be limited to: 9 

  (A)  Informing proposers of deficiencies in their Submissions; 10 

    (B)  Notifying proposers of parts of their Submissions for which the Port 11 

would like additional informationClarifications; and 12 

   (C)  Otherwise allowing proposers to develop revised Submissions that will 13 

permit the Port to obtain the best proposal. The scope, manner, and extent of negotiations with any 14 

proposer are subject to the discretion of the Port. In conducting these negotiations, the Port shall not (i) 15 

engage in conduct that unfairly favors any proposer over another; nor, unless otherwise subject to public 16 

disclosure, (ii) reveal to another proposer a proposer’s Sensitive Business, Commercial, or Financial 17 

Information, or (iii) reveal to another proposer a proposer’s price (or pricing information) or business 18 

terms.. 19 

(4) The Negotiation Team shall transmit any final Agreements to the Director for his or her 20 

review and recommendation to the Commission. As part of the Director’s review, Legal Counsel shall 21 

review the legal sufficiency of the Agreement or Agreements and the legal history/organization of the 22 

Team. Following the Director’s review and Legal Counsel’s approval of the legal sufficiency of the 23 

Agreement or Agreements, the Director shall transmit his or her recommendation on the Agreement or 24 

Agreements to the Commission for its approval. 25 

(5) Following receipt of the Director’s recommendation regarding an Agreement or 26 

Agreements, the Commission shall hold such work sessions, public hearings, briefings, and discussions on 27 

the Agreement or Agreements as the Commission finds beneficial to its deliberations. Following 28 
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completion of its review of the Director’s recommendation and the Agreement or Agreements, the 1 

Commission may approve, reject, or offer amendments to the recommended Agreement, terminate any 2 

further consideration of the Agreement, or terminate the solicitation process.  3 

7.4 Term Sheet 4 

(1) The Commission may require that the Negotiation Team first negotiate a Term Sheet with 5 

a proposer before undertaking substantial work on an Agreement.  6 

(2) If a Term Sheet is required by the Commission, the Negotiation Team shall seek to 7 

negotiate a draft Term Sheet. If the Negotiation Team: 8 

  (a)  Cannot reach agreement on a draft Term Sheet or make reasonable progress 9 

toward a Term Sheet within a reasonable time period, the Negotiation Team shall so notify the Director, 10 

and the Director shall forward the information to the Commission, which may then decide to continue 11 

negotiations or terminate negotiations with the proposer. 12 

  (b) Reaches agreement on a draft Term Sheet, the Negotiation Team shall forward 13 

the draft Term Sheet to the Director. The Director may (i) direct the Negotiation Team to undertake 14 

further work on the draft Term Sheet before recommending it to the Commission, or (ii) recommend to 15 

the Commission that the draft Term Sheet be approved, rejected, or amended or that the negotiation 16 

process be terminated. 17 

(3) After receiving a recommendation from the Director, the Commission may hold such work 18 

sessions, public hearings, briefings, and discussions on the Term Sheet as the Commission finds beneficial 19 

to its deliberations. Following completion of its review of the Term Sheet the Commission may approve 20 

or reject a Term Sheet, direct the Director to continue negotiations of the Term Sheet based on certain 21 

terms or conditions approved by the Commission, or terminate the negotiations with the proposer. The 22 

Port shall make its action available to all proposers actively engaged in the proposal selection process at 23 

the time of the Commission’s action. 24 

7.5 Terms of the Agreement 25 

(1) The Agreement or Agreements shall define the rights and obligations of the Port and the 26 

respective proposer with regard to the Bridge Project or Bridge Project Activity. At a minimum, pursuant 27 

to ORS 381.310, an Agreement for a Bridge Project with a Private Entity must include: 28 
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  (a)  At what point in the Bridge Project the public and private partners will assume 1 

responsibility for specific elements of the Bridge Project; 2 

    (b)  How the public and private partners will share costs and risks of the Bridge 3 

Project; 4 

   (c)  How the public and private partners will allocate financial responsibility for cost 5 

overruns; 6 

   (d)  Incentives to perform and penaltiesremedies for a failure to perform an element 7 

of the Bridge Project; 8 

   (e)  Accounting and auditing standards for evaluating work on the Bridge Project; and 9 

   (f)  Whether the Bridge Project is consistent with the applicable state, regional, and 10 

local transportation plans and programs, and, if not, how and when the Bridge Project will become 11 

consistent with such plans and programs. 12 

   (g)  The account or accounts into which proceeds from tolls, administrative fees and 13 

civil penalties from the bridge may be deposited. The account designated for the share of toll proceeds 14 

received by the Port or another unit of government must be a depository that meets the requirements 15 

set forth in ORS chapter 295. The account designated for the share of toll proceeds received by a Private 16 

Entity shall be an insured institution, as defined in ORS 706.008. 17 

    (h)  That the public has dedicated and unrestricted use of the bridge for the duration 18 

of the bridge’s functional life unless the Port, a state government or the federal government declares an 19 

emergency that forbids using the bridge; and 20 

    (i)  That construction of the bridge project may not proceed until the Department of 21 

Transportation has issued, in accordance with ORS 374.305, any permits that are necessary to connect 22 

the bridge project to state highways. 23 

 (2)  If an Agreement is for the sale or transfer of ownership of a Bridge or Bridge Project, the 24 

Agreement shall provide that: 25 

   (a)  The sale or transfer is subject to an easement in favor of public use for the 26 

duration of the functional life of the Bridge or Bridge Project; 27 

(34)



 Proposed Final Draft -- Redline Revisions from Public Review Draft (4-26-18)  

28 | P a g e  

 

   (b)  Other than for a sale or transfer to a subsidiary or affiliate of the seller, the Port 1 

has a right of first refusal in any subsequent sale or transfer of the Bridge or Bridge Project under which 2 

the seller must offer the Port a price, terms and conditions that are the same as or better than the price, 3 

terms and conditions that the seller offers to any other prospective purchaser, which allows a reasonable 4 

period of time to comply with legal requirements applicable to the  purchase and to arrange financing for 5 

the purchase if needed; and 6 

   (c)  If the Port declines to purchase the bridge or bridge project under paragraph (b) 7 

of this subsection, the State has a right of first refusal that the state may exercise and under which the 8 

seller must offer the State a price, terms and conditions that are the same as or better than the price, 9 

terms and conditions that the seller offers to any other prospective purchaser and to the Port. 10 

  (3)  If the Agreement is for a Bridge Project Activity that is a Public Works under ORS 279C.800, 11 

the Agreement shall require that: 12 

   (a)  ORS 279C.380, 279C.385 and 279C.390 and 279C.800 to 279C.870 apply to the 13 

Bridge Project Activity; and 14 

   (b)  If the Agreement is for constructing, reconstructing, performing a major 15 

renovation, or painting a Bridge Project, the Agreement must provide that those workers be paid in 16 

accordance with ORS 279C.540 and 279C.800 to 279C.870. 17 

 (4) In addition to the specified requirements under law and this Rule, an Agreement for a 18 

Bridge Project or a Bridge Project Activity may include such other terms as the Port finds beneficial and 19 

legally permitted.  20 

 (5) If pursuant to subsection 7.4 a Term Sheet is approved by the Commission, the 21 

Negotiation Team shall seek to negotiate an Agreement or Agreements with the proposer that 22 

substantially conforms to the provisions of the Term Sheet. Circumstances discovered during the course 23 

of negotiating the Agreement or Agreements may result in refinements or amendments to the provisions 24 

in the Term Sheet. The Director shall apprise the Commission of any material changes from the provisions 25 

of the Term Sheet, and, when deemed beneficial to the negotiations, may offer amendments to the Term 26 

Sheet for Commission approval. The Port shall make its action available to all proposers actively engaged 27 

in the proposal selection process at the time of the Commission’s action. 28 

7.6 Port Approval of Major Subcontractors 29 
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  (1)  Prior to the execution of any Agreement with a proposer, the proposer must provide to 1 

the Director or his or her designee, for review, a list of all Major Subcontractors not included in the initial 2 

proposal and all information regarding such Major Subcontractors required by this Rule or subsequent 3 

requests by the Port.. All Major Subcontractors must be approved or disapproved in writing by the Port 4 

prior to performing work on the Bridge Project or Bridge Project Activity. Major Subcontractors included 5 

in a Submission may be approved as part of the evaluation and selection process. To obtain Port approval 6 

of a Major Subcontractor not included in the Submission, the proposer shall submit to the Port a written 7 

statement providing (a) all information regarding the Major Subcontractor required by this Rule and the 8 

Solicitation Documents (including any Addenda) and (b) a statement of the nature of the work to be 9 

performed by the proposed Major Subcontractor. No review, approval, deemed approval, objection, or 10 

failure to object by the Port under this subsection 7.6 shall be deemed to constitute an approval, 11 

determination, or waiver of professional or contracting licensing requirements of the Major 12 

Subcontractor, or compliance with any legal requirements pertaining to the Major Subcontractor. No 13 

approval given by the Port under this subsection 7.6 will be deemed a representation or warranty by the 14 

Port of any kind and will not give rise to any Port liability for a Major Subcontractor’s deficient 15 

performance. 16 

  (a) All subcontractors, whether a Major Subcontractor or not, must be legally eligible 17 

to perform or work on public contracts under federal and Oregon law and regulations. No subcontractor 18 

will be accepted who is on the list of contractors ineligible to receive public works contracts under ORS 19 

279C.860. 20 

  (b)  During performance of the contract, the proposer shall promptly notify the Port 21 

of the engagement or disengagement of any Major Subcontractor. 22 

  (2)  Except as provided in paragraph (4)(a) of subsection 4.4, Ifif the Director objects to any 23 

proposed Major Subcontractor, whether included in the initial proposal or added pursuant to paragraph 24 

(1) of this subsection, the Director, subject to Commission approval, may require the proposer to submit 25 

for Port review an acceptable substitute subcontractor before transmitting the Agreement to the 26 

Commission for final approval. The Director, in his or her reasonable discretion, shall establish and, from 27 

time to time amend, a deadline for providing the Port, for Port review, an acceptable substitute 28 

subcontractor. A proposer’s failure to submit an acceptable substitute within the deadline will constitute 29 

sufficient grounds for the Port to refuse to execute an Agreement without incurring any liability for the 30 

refusal. If the substitute subcontractor is approved by the Port, the Port may revise the proposed 31 
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Agreement to account for any differences necessitated by the substitution. The Commission shall approve 1 

any substitute subcontractors.  2 

8. PUBLIC DISCLOSURE AND PUBLIC RECORDS REQUESTS 3 

8.1 Designation of Sensitive Business, Commercial or Financial Information 4 

  (1) By making a Submission, the proposer acknowledges and accepts that, as a public entity, 5 

the Port must comply with and will comply with public disclosure requirements under ORS 192.311, et 6 

seq. Upon written request and within a reasonable time, the Director or his designee will provide records 7 

relating to Bridge Project or Bridge Project Activity proposals for public inspection in accordance with ORS 8 

Chapter 192, unless the records are otherwise exempt from public disclosure under Oregon law and this 9 

Rule. 10 

  (2) Except as otherwise limited in a Solicitation Document, a A proposer may seek an 11 

exemption from public disclosure of Sensitive Business, Commercial, and Financial Information provided 12 

to the Port for the purpose of evaluating a proposal for a Bridge Project or Bridge Project Activity if such 13 

information is: 14 

   (a) Submitted in confidence, not customarily provided to or available to business 15 

competitors, and not otherwise required by law to be submitted, where such information should 16 

reasonably be considered confidential, and the public interest would suffer by the disclosure;  17 

   (b) A trade secret under ORS 192.345 and ORS 646.461 through ORS 646.475;  18 

   (c)  Of a personal nature that if disclosed would constitute an unreasonable invasion 19 

of privacy; or  20 

(d)  Otherwise exempt from public disclosure under Oregon law under a statute cited 21 

by the proposer in writing with specific reference to information claimed to be exempt. 22 

 (3) Although some information provided by a proposer to the Port for the purpose of 23 

evaluating a proposal may be exempt from public disclosure, the terms of a proposed or final Agreement 24 

between the Port and a Private Entity are subject to public disclosure. 25 

  (4) To seek an exemption from public disclosure of Sensitive Business, Commercial, or 26 

Financial Information, the proposer must comply with the following: 27 
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   (a) Each individual page submitted with such information, whether included in the 1 

proposal or otherwise submitted in connection with the proposal, shall have a statement in bold and 2 

underline text on the top of the page providing the sections or paragraphs on the page considered to be 3 

Sensitive Business, Commercial, or Financial Information; and  4 

   (b) The proposal shall include a table showing the page number of each page in the 5 

proposal containing such information. 6 

(5) The Port may at any time, and from time to time, make a written request to the proposer 7 

to justify designating information as Sensitive Business, Commercial, or Financial Information. The 8 

proposer shall have five (5) business days from the date of the Port’s request to respond in writing to the 9 

request. Failure to respond in writing within the required time may be grounds for the Port to provide 10 

public disclosure of the information. 11 

 (6) Notwithstanding a proposer's designation of information as exempt from public 12 

inspection, including information constituting Sensitive Business, Commercial, or Financial Information, 13 

or a proposer’s written justification for such designation, the Port, when responding to a public records 14 

request, will independently assess whether the information constitutes Sensitive Business, Commercial, 15 

or Financial Information or is otherwise exempt from public disclosure. In determining whether the 16 

information is exempt from disclosure, the Port will consider the evidence and objections to disclosure 17 

presented by the proposer, but as custodian of the records or information the Port must make the initial 18 

determination of the records that may be withheld from disclosure. 19 

8.2 Public Records Requests 20 

   (1)  Upon written request and within a reasonable time, the Director or his designee will 21 

provide records relating to Bridge Project or Bridge Project Activity proposals for public inspection in 22 

accordance with Oregon law and this Rule. 23 

  (2)  The Port may charge fees to cover its reasonable and actual costs in responding to public 24 

records requests. Such costs may include but are not limited to costs associated with locating records, 25 

separating exempt from nonexempt records, monitoring the requester’s inspection of requested records, 26 

copying records and delivering copies of requested records. The Port may charge fees calculated to 27 

reimburse it for its reasonable and actual costs as authorized by the relevant provisions of the Public 28 

Records Law. 29 
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  (3)  The Port will prepare an estimate of the costs of responding to any request for public 1 

records as required by ORS 192.324(4), and may prepare an estimate of costs in other circumstances. The 2 

Port may require payment of all or a portion of the estimated costs before acting on the request. 3 

  (4)  Records related to a proposal for a Bridge Project or Bridge Project Activity submitted to 4 

the Port under this Rule are exempt from public disclosure until the Commission has selected one or more 5 

proposals for negotiation of an Agreement, unless the Director determines that an earlier time is in the 6 

Port’s best interest. 7 

(5)  Notwithstanding paragraph (4) of this subsection, Sensitive Business, Commercial or 8 

Financial Information is exempt from disclosure unless and until the records or information contained in 9 

them is submitted to the Commission in connection with its review and approval of a proposal, Term 10 

Sheet, or final Agreement for a Bridge Project or Bridge Project Activity. To the extent required by law, 11 

the Port will permit public disclosure of any Sensitive Business, Commercial, or Financial Information 12 

submitted to the Commission in connection with its review and approval of a proposal, Term Sheet, or 13 

final Agreement for a Bridge Project or Bridge Project Activity. No less than five (5) business days prior to 14 

submitting any Sensitive Business, Commercial, or Financial Information to the Commission that the Port 15 

intends to publicly disclose, the Director shall notify the proposer of his or her intent to do so. No longer 16 

than five (5) business days following receipt of the Director’s notice: 17 

  (a) The proposer may (i) send notice, as described in section 10, to the Port that it 18 

disagrees with the Port’s determination that such Sensitive Business, Commercial, or Financial 19 

Information is required to be publicly disclosed under applicable law and state its reasons for disagreeing, 20 

and (ii) concurrently institute appropriate proceedings in its own behalf to protect the proposer’s interests 21 

in preventing the disclosure or maintaining the confidentiality of the information. The proposer shall be 22 

exclusively responsible for all costs, expenses, and attorney fees incurred in taking any action to prevent 23 

the disclosure of information. In such a case, unless the Port concurs with the proposer’s reasons for 24 

retaining confidentiality or is otherwise directed the District Attorney or court, the Port shall permit public 25 

inspection of the subject Sensitive Business, Commercial, or Financial Information; 26 

  (b) The proposer may recommend an alternative to releasing the subject Sensitive 27 

Business, Commercial, or Financial Information. In such instance, the Director shall consider the 28 

proposer’s alternative and decide which Sensitive Business, Commercial, or Financial Information to 29 
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submit to the Commission based on his or her determination of the information required to satisfy the 1 

Commission’s needs and applicable state laws; or 2 

  (c)  To the extent permitted by law, the proposer may prevent the disclosure the 3 

Sensitive Business, Commercial, or Financial Information by withdrawing its proposal from consideration. 4 

(6) If the Port is served with a public records request for production of a document that 5 

includes information marked by the proposer as Sensitive Business, Commercial, or Financial Information; 6 

and  7 

  (a) If the Port agrees that such information is Sensitive Business, Commercial, or 8 

Financial Information that is exempt from public disclosure, then the Port will redact the Sensitive 9 

Business, Commercial, or Financial Information from the document before the Port permits inspection of 10 

the records by the person making the request. By submitting a proposal, the proposer thereby agrees that 11 

if following a Port decision to redact information a District Attorney or a court later orders production of 12 

the redacted information, the proposer shall pay for all costs resulting from such appeal to the District 13 

Attorney or court, including any attorney fees imposed on the Port by its failure to provide the documents; 14 

or 15 

  (b) If the Port does not agree that such information is Sensitive Business, 16 

Commercial, or Financial Information exempt from public disclosure, the Port will inform the proposer of 17 

its decision to disclose the information, giving the proposer no fewer than five (5) business days in which 18 

to institute appropriate proceedings in its own behalf to protect the proposer’s interests in preventing the 19 

disclosure or maintaining the confidentiality of the information. The proposer shall be exclusively 20 

responsible for all costs, expenses, and attorney fees incurred in taking any action to prevent the 21 

disclosure of information. In such a case, unless otherwise directed the District Attorney or court, the Port 22 

shall permit public inspection of the Sensitive Business, Commercial, or Financial Information. 23 

9. TERMS AND CONDITIONS 24 

  (1)  The Port reserves all rights available to it by law in administering these rules, including 25 

without limitation, the right in its sole discretion to: 26 

  (a)  Reject any and all Submissions at any time. 27 

   (b)  Terminate evaluation of any and all Submissions at any time. 28 
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   (c)  Suspend, discontinue and/or terminate agreement negotiations with any 1 

proposer at any time prior to the actual authorized execution of such agreement by all parties. 2 

   (d)  Negotiate with a proposer without being bound by any provision in its proposal. 3 

   (e)  Request or obtain additional informationClarifications about any proposals or 4 

members of a Team. 5 

   (f)  Issue addenda to and/or cancel any Solicitation Document 6 

   (g)  In accordance with the applicable laws, revise, supplement, or withdraw all or any 7 

part of these Rules. 8 

   (h)  Decline to return any and all fees required to be paid by proposers hereunder. 9 

   (i)  Request revisions to proposals. 10 

(2)  Except as otherwise provided for in a Solicitation Document, by submitting a Submission, 11 

or any other information to the Port, the proposer thereby: 12 

  (a) Unless otherwise authorized in writing by the Port, Wwaives any claim for any 13 

reimbursement of the costs and expenses of making the Submission, or any follow up activities preparing 14 

Clarificationsin connection with the Submission, or additional informationor undertaking any other 15 

activity or incurring any other cost or expense related to the Port’s procurement of a Bridge Project or 16 

Bridge Project Activity; and 17 

  (b) Agrees that neither the Commission, Director nor the Port, its employees, 18 

representatives, or agents are liable for, or obligated to reimburse the costs incurred by proposers in 19 

developing Submissions or in negotiating agreements. In its sole discretion, the Port may, in a Solicitation 20 

Document, provide for the possibility of payment for work product developed by a proposer in the course 21 

of developing a Submission. 22 

 (3)  Any and all information the Port makes available to proposers shall be as a convenience 23 

to the proposer and without representation or warranty of any kind. If a proposer has a question regarding 24 

application of these rules, the proposer may submit the question in writing to the Director or his designee. 25 

  (4) The Port reserves the right, in the Port’s discretion, to waive or to permit the correction 26 

of minor or technical violations of this Rule. The Port will not grant relief under this section in any case in 27 
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which granting the relief would give the entity or person applying for relief a material competitive 1 

advantage that is not made available to its competitors. 2 

  (5)  The Port reserves the right at any time in the Port’s discretion to extend any deadline or 3 

time within which a proposer or the Port must take any action required or permitted this rule, and to do 4 

so if an affected proposer applies in writing for relief to the Port and demonstrates in that application that 5 

special circumstances warrant the grant of such relief. For the purpose of this subsection, special 6 

circumstances that warrant the grant of relief include practical exigencies that reasonably can be regarded 7 

as imposing a substantial, practical impediment to the proposer's ability to meet the deadline or achieve 8 

the correction of a violation of provisions of this Rule. The grant or denial of relief to a proposer under 9 

this subsection shall be determined by the Commission. 10 

   (6)  By submitting a proposal, a proposer thereby waives and relinquishes any claim, right in 11 

or expectation that the proposer may assert against the Commission, the Port, or its members, officers, 12 

representatives and employees, that the proposer may occupy, use, profit from, or otherwise exercise 13 

any prerogative with respect to any route, right of way or public property identified in the proposal as 14 

being involved in or related to the proposed Bridge Project. A proposer may obtain no right to claim 15 

exclusivity or the right of use with respect to any such route, right-of-way, or public property by virtue of 16 

having submitted a proposal that proposes to use or otherwise involve or affect it. 17 

  (7)  By submitting a proposal, a proposer thereby waives and relinquishes, as against the 18 

Commission, the Port, and their members, officers, representatives, and employees, any right, claim, 19 

copyright, proprietary interest or other right in any proposed route, right of way or alignment or 20 

configuration identified in the proposal as being involved in or related to the proposed Bridge Project.  21 

  (8)  By submitting a Submission to the Port, the proposer thereby acknowledges that it has 22 

agreed to and accepts all terms and conditions under this Rule. 23 

(9)  Each proposer and Team member by submitting a Submission, including but not limited 24 

to information and forms satisfying Organizational Disclosure Requirements, thereby accepts all risk of 25 

adverse public notice, damages, financial loss, or criticism, that may result from any disclosure or 26 

publication of any material or information required or requested by the Port in connection with the 27 

proposer’s Submission. In making a Submission, the proposer and each Team  member expressly waives, 28 

on behalf of itself, its partners, joint venturers, officers, employees, representatives, and agents, any claim 29 
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against the Director, the Commission, the Port, and their officers, representatives,  agents, and employees 1 

for any damages that may arise therefrom. 2 

(10)  In addition to the Organizational Disclosure Requirements in a Solicitation Document, the 3 

Director or the Director’s designee may impose, after the Submission, any other Organizational Disclosure 4 

Requirements the Director determines to be reasonably necessary to evaluate the Team associated with 5 

a proposal. All proposers, and Team members and Key Persons associated with a Submission, must 6 

complete and submit any required disclosure form prescribed by the Port within the deadlines set by the 7 

Director or the Director’s designee, including any documents required in the disclosure process. Failure 8 

to provide such disclosures or documents shall constitute sufficient grounds for rejection of the proposal. 9 

(11) Any statement or representation made by the proposer, including the Team, in response 10 

to or in connection with a Solicitation Document determined to be false or fraudulent, a 11 

misrepresentation, or inaccurate because of an omission could result in a claim under the Oregon False 12 

Claim Act, ORS 180.750 to 180.785, and subject to liabilities or penalties associated with making a false 13 

claim under that Act. 14 

10.        NOTICES 15 

              (1)  All notices required or permitted hereunder shall be in writing and shall be served on the 16 

Port and each proposer in the manner and at the addresses set forth hereafter. Any such notices shall 17 

either be:  18 

  (a)  Sent by overnight delivery using a nationally recognized overnight courier, in 19 

which case notice shall be deemed delivered one (1) business day after deposit with such courier;  20 

  (b)  Sent by U.S. mail, certified return receipt requested, in which case the notice shall 21 

be deemed delivered three (3) days from the postmark,  22 

  (c)  Sent by email with confirmation of delivery in which case the notice shall be 23 

deemed delivered on the date the email is sent, except if sent after 5:00 p.m. or if sent on a day other 24 

than a regular business day receipt shall be at 8:00 a.m. on the next regular business day, or  25 
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  (d)  Sent by personal delivery, in which case notice shall be deemed delivered upon actual 1 

receipt.  2 

(2) Notice of addenda to a Solicitation Document shall be sent by an electronic posting on 3 

the Port’s website or by email to proposers that have registered its interest in the procurement, without 4 

confirmation of delivery, in which case the notice shall be deemed delivered on the date the posting 5 

occurred or the date the email is sent, except if sent after 5:00 p.m. or if sent on a day other than a regular 6 

business day receipt shall be at 8:00 a.m. on the next regular business day. 7 

(3) The Port’s or a proposer’s address may be changed by written notice to the other party, 8 

or the Port may change its address by publishing a revised address on the Port’s website, provided, 9 

however, that no notice of a change of a proposer’s address shall be effective until actually received by 10 

the Port. Unless changed: 11 

  (a) Mail and courier notices to the Port shall be addressed to: Executive Director, Port 12 

of Hood River, 1000 E. Port Marina Way, Hood River, OR 97031. Mail and courier notices to a proposer 13 

shall be addressed to the physical or post office address listed by the proposer in a proposal, or in a letter 14 

sent to the Port which specifically states the address is to use when the Port sends a notice to the 15 

proposer. Unless changed by the Port, the Port’s email address for notices shall be 16 

mmcelwee@portofhoodriver.com.  17 

  (b) A proposer’s email address for notices sent by the Port shall be the email address 18 

the proposer provides to the Port as an email contact address, or if none is specified the proposer’s email 19 

address listed in correspondence to the Port, or if none is specified a proposer’s email address publicly 20 

available to receive business emails. 21 

  22 
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EXHIBIT 4.3 1 

CONTENT AND FORMAT REQUIREMENTS FOR SOLICITED PROPOSALS 2 

A Solicited Proposal shall include the following, except as expressly waived, supplemented, or 3 

amended by the Port in the Solicitation Document, separated by tabs as herein described. 4 

(1) Cover Letter 5 

 The Cover Letter shall not exceed two (2) pages, must be signed by an authorized 6 

representative of the Team, and must include:  7 

     (a) The name of the Managing Entities and Ownership Entities 8 

included in the proposal; 9 

(b) A short summary of the of the proposal; 10 

    (b)  The name and contact information of the designated contact person for 11 

purposes all communications with the Port regarding the proposal; 12 

    (d) The following acknowledgement of the Rule: “As the authorized 13 

representative of the Team, I hereby acknowledge and agree on behalf of the Team to all terms and 14 

conditions set forth in the Port of Hood River’s rule regarding Public-Private Partnerships for a Bridge 15 

Project or Bridge Project Activity;” and 16 

   (e)  Any additional information the proposer deems beneficial to the Port’s 17 

consideration of the proposal.  18 

  (2)  TAB 1: Organizational Disclosure Requirements. 19 

    (a)  Identify the Team anticipated to undertake the proposal, including each 20 

Managing Entity, Ownership Entity, and each Major Subcontractor identified at the time of the proposal. 21 

For each of these entities:  22 

  (i)  Identify the Major Partners and Key Persons in the entity; 23 
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     (ii)  Provide the names, addresses, telephone numbers, and 1 

email addresses of persons within the entity who may be contacted for further information; 2 

     (iii)  Describe the length of time in business, and the entity’s 3 

experience in similarly sized transportation projects and public-private partnerships in which it had a 4 

similar role. Describe each similarly sized transportation project and each public-private partnership the 5 

entity was involved with during the past ten (10) years, whether or not successfully completed. For each 6 

include the name, address, telephone number, and email address of a specific contact person at the public 7 

entity. For each project or public-private partnership that was not successfully completed, describe why 8 

the project or partnership was not successful.  9 

       (iv)  Include the resumes for those managerial persons that 10 

will likely be associated in a significant way with the proposal; and  11 

       (v)  Provide financial information regarding the entity 12 

demonstrating its financial ability to perform its obligations or responsibilities under the proposal. If 13 

available, provide the most recent independently audited financial statement of the entity.  14 

    (b) Describe the legal organization of the Team, and the 15 

management structure of the Team, including major decision-making, quality control, and reporting 16 

relationships.  17 

    (c)  Submit an executed Conflict of Interest Disclosure Form provided 18 

by the Port for each Managing Entity, Ownership Entity, and Major Subcontractor. 19 

    (d)   For each Managing Entity, Ownership Entity, and Major 20 

Subcontractor, provide the most recent ten-year history of its involvement in claims and litigation, 21 

including mediated or arbitrated claims, arising out of past projects or under contracts in which the 22 

proceedings exceeded $1,000,000 in liability exposure or claim amount. Describe the nature of the claim 23 

or litigation and its final (or current) disposition. Include information concerning whether (and the 24 

circumstances) the entity or any Key Person in the entity has been: 25 
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      (i)  Convicted of any criminal offense in obtaining or 1 

attempting to obtain a public or private contractor subcontract, or in the performance of such contract or 2 

subcontract; 3 

      (ii)  Convicted under any state or federal statute of any other 4 

offense indicating a lack of business integrity or improper business dealings;  5 

     (iii) Found liable for or settled for an amount $500,000 or 6 

greater in connection with obtaining or attempting to obtain a public or private contract or subcontract 7 

or its performance under a contract or subcontract. 8 

 (3)  TAB 2: Project Characteristics  9 

     (a)  Provide a detailed description of the proposed Bridge Project or 10 

Bridge Project Activity, including, if applicable, the use or disposition of the existing Bridge. 11 

   (b)  For each of the following activities: overall project management, 12 

project development, design and engineering, construction, maintenance and operations/tolling, and 13 

ownership, describe the following: 14 

     (i) The entities responsible for managing and, if different, 15 

performing the work; 16 

     (ii) How the activity is organized; 17 

(iii) The scope of the work under the proposal; 18 

      (iv) The proposed responsibilities/obligations and rights/ 19 

authorities of the Port, ODOT, WSDOT, or other public entity for the activity; and 20 

      (v) Any other material terms, conditions, or assumptions 21 

regarding the activity. 22 

   (c)  List the major assumptions underlying the Project and any critical 23 

factors for the Project’s success. 24 
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    (d)  Identify the proposed schedule for implementation of the 1 

Project. 2 

      (e)  Identify any significant assistance the proposal contemplates 3 

from the Port, or other public entities, such as right-of-way acquisition, operation and maintenance 4 

responsibilities, or responsibilities for obtaining permits or approvals. 5 

   (f)  Identify any portions of the proposal that will not qualify for the public 6 

contracting exemption under ORS 381.310(4)(a).  7 

   (g) Describe the proposed tolling program for the Bridge Project, if any, 8 

including: 9 

    (i) The proposed methods of and responsibilities for setting toll 10 

rates, collecting tolls, and enforcing toll collection. 11 

    (ii) The assumed toll rate structure for the first year of operations, 12 

for each classification of vehicles, method of toll collection, and, if applicable time of day and time of year, 13 

including (and shown separately) any administrative or other fees to be collected in connection with the 14 

toll; 15 

    (iii)  The assumption regarding toll rate increases in future years, 16 

including the assumed or estimated schedule for such increases, estimated or assumed amount of the toll 17 

rate increase, and the process and protocols for how future toll rate increases will be approved and 18 

implemented; 19 

   (iv) The role, if any, of the Port or other public entity in setting or 20 

approving toll rates or toll rate increases; and 21 

    (v) Any limits, covenants, or criteria regarding the setting of toll rates 22 

and toll rate increases that are proposed to be incorporated in the agreements with the Port, including 23 

any terms or conditions regarding such limitations.  24 

    (vi) Include any traffic studies, forecasts, and related materials that 25 

establish the toll revenue assumptions. 26 
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   (h)  Identify any amendments to federal or state statutes or rules that are 1 

required to implement the proposal, the party or parties responsible for securing such amendments, and 2 

the schedule for doing so. 3 

 (4)  TAB 3: Project Financing and Business Terms 4 

    (a)  Provide a projected budget for the Project, and identify key 5 

assumptions in the budget, risk factors, and methods of addressing the risk factors. 6 

   (b)  Provide a detailed description of the financial plan for developing, 7 

constructing, and operating the Bridge Project or Bridge Project Activity. Identify any proposed: 8 

     (i) Equity contributions by Private Entities anticipated to 9 

provide such equity contributions, the nature of the equity contribution, and any material terms and 10 

conditions regarding the private equity contribution; 11 

     (ii) Other Private Contributions included in the finance plan, 12 

such as contributed services, the Private Entities anticipated to provide these other Private Contributions, 13 

and any material terms and conditions of such contribution.  14 

     (iii) Bonds or other borrowings expected to be repaid with 15 

toll revenues, and the material terms or assumptions underlying these borrowings;   16 

     (iv) Borrowings or credit enhancements not related to toll 17 

revenues that are included in the finance plan, and the material terms or assumptions underlying these 18 

borrowings;  19 

     (v) Public funding contribution, whether by the Port, 20 

Washington, Oregon, or the federal government, whether by grant, loan, credit enhancement, or other 21 

form of financial contribution, and the material terms or assumptions underlying these contributions; 22 

     (vi)  Other local, state, or federal resources, such as 23 

contributed rights-of-way or other services, included in the finance plan; include the specific sources, 24 

timing, and how obtained; 25 
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     (vii) Other components to the financial plan, including their 1 

material terms, conditions, timing, and sources. 2 

    (c) Describe the nature of the commitment to complete the Bridge 3 

Project or Bridge Project Activity the proposer anticipates making in the Agreement with the Port; 4 

including: 5 

      (i) Describe if the anticipated commitment in the 6 

Agreement to undertake the Bridge Project or Bridge Project Activity is unconditional or contingent; 7 

      (ii) If the anticipated commitment is contingent, describe 8 

the conditions precedent to making a binding commitment to complete the Bridge Project or Bridge 9 

Project Activity, including the process, timing, criteria, and any other material factors associated with the 10 

conditions precedent;  11 

      (iii)  If the proposal includes a due diligence period for the 12 

proposer, describe the scope of, and roles and responsibilities for, the due diligence period, including the 13 

parties responsible for paying the costs and expenses of the due diligence; and 14 

      (iv) Any completion guaranties or warranties anticipated to 15 

be included in the Agreement. 16 

    (d)  Describe any payments or financial contributions proposed to be 17 

made to the Port in the Agreement, such as any purchase price for the existing Bridge, toll revenue sharing 18 

formula, lease payments, franchise fees, in-kind services provided to the Port, or other Private 19 

Contributions. Describe any such payments or contributions to other public entities. 20 

   (e) Provide any other material terms or conditions related to the 21 

financial and business arrangements in the proposal. 22 

    (f) Provide a twenty (20) year cash-flow for the proposal showing 23 

costs and revenues, rates of return for private investors, and payments to the Port or other public entities. 24 

  (5)  TAB 4: Public Coordination and Involvement 25 
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    (a)  Identify the public oversight functions proposed for the Port, 1 

ODOT, or WSDOT, if any, with regards to project development, construction, or operations and 2 

maintenance, if any, including the scope the scope of the oversight, the review rights of the public entities, 3 

and the approval rights of the public entities;  4 

   (b)  Explain the strategy and plans that will be carried out to involve 5 

and inform the agencies and the general public in areas affected by the Project; 6 

    (c) Explain the steps to be taken to ensure bi-state coordination with 7 

the development and operation of the Bridge Project, including roles and responsibilities for providing 8 

such bi-state coordination; and 9 

    (d)  Explain the steps to be undertaken to ensure coordination with 10 

the Federal Highway Administration and other federal agencies overseeing the Bridge Project or Bridge 11 

Project Activity. 12 

 13 
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Port of Hood River Commission 
2018 Spring Planning Work Session; April 17, 2018  
Marina Center Boardroom 
12:00 p.m. 
 

THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.    

 

Spring Planning Work Session 
 

  
Present:   Commissioners Hoby Streich, Brian Shortt, Ben Sheppard, John Everitt and David Meriwether; 

Legal Counsel Jerry Jaques; from staff, Michael McElwee, Fred Kowell, Genevieve Scholl, Anne 
Medenbach, Kevin Greenwood, John Mann, and Jana Scoggins. Budget Committee members 
John Benton, Larry Brown, Laurie Borton, Judy Newman, and Rich Truax.  

Absent:   None 
Media:   None 
 
President Streich called the Spring Planning Work Session to order at 12:13 p.m. 
 

1. Welcome & Introductions: President Streich thanked the Commissioners, Budget Committee members, 
and staff for their attendance and participation in this year’s spring planning work session.  

 
2. Overview: Michael McElwee, Executive Director, commented that this work session is the first step in 

preparation of the Port’s annual budget, and it is the opportunity for the Commission to have a sustained 
discussion and provide clear direction for staff about matters that may affect the FY 18/19 budget. 
McElwee noted that the 10-year financial model would be the basis for the meeting to provide a tool for 
the Commission to have a detailed understanding of the budget over a period sufficient to show longer 
term assumptions, trends and impacts. 
 

3. Key Discussion Topics: When considering the 2018/2019 fiscal year budget, staff highlighted the following 
key issues: 
 
Bridge Capital Maintenance Plan: The bi-annual practice of Port’s bridge engineer, HDR, is to maintain a 
clear assessment of key capital and maintenance cost drivers for the Bridge over a 30-year timeframe. 
Key changes in the latest update include the recent work accomplished to improve operation of the lift 
span projects and upgrades to tolling software and hardware systems. Upgrades to the skew system and 
replacement of the span drive motors are capital projects scheduled to be completed in FY 18/19. The 
plan also includes a reasonable amount of capital investment needed to keep the Bridge safe and 
operational while focusing on Bridge replacement tasks. 

 
Future Tolling Technologies: The Port has been using electronic tolling since 2007 with regards to 
transponders and vehicle classification. The legacy operating system for BreezeBy became outdated and 
had to be replaced in early 2017. With the help of PSquare developers, the Port installed new IT 
infrastructure which included new servers and IDRIS loops, as well as the development of a new BreezeBy 
system. However, the original IDRIS readers began to fail in late 2017. Included in the proposed 2018-19 
budget is the installation of new LIDAR scanning technology which will allow the Port to replace the IDRIS 
readers and assist with more accurate identification of vehicle class. Additionally, the Port will be 
purchasing a license plate recognition technology and enter into agreements with state DMVs to place a 
hold on vehicle registrations for non-payment of the bridge toll. On a parallel path, the Port of Hood 
River will assist the Port of Cascade Locks in the installation and use of the BreezeBy System and provide 
back-office support for their full operation.  

 
Bridge Replacement Project:  In the fiscal year of 2017/2018, the Port has been progressing nicely on 
meeting the terms of the Intergovernmental Agreement with the State of Oregon executed late in 2017. 
The project director has been hired. Contracts have been executed for the selection of an Environmental 
Impact Studies (EIS) consultant team, the appointment of an EIS technical advisor and procurement 
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advisor, the update of preliminary cost estimate and development of procurement rules. The largest 
budget item for 2018-2019 will be the work performed by the EIS Consultants. Other major activities 
affecting the new budget will be extensions of advising team’s contracts and increases in studies related 
to project procurement.  

 
State & Federal Lobbying: The Port had significant success with its government relations strategy in fiscal 
year 2017-2018 when the Oregon legislature awarded $5-million to the Port to complete environmental 
studies and authorized consideration of Public Private Partnerships. The Port’s federal team cultivated 
relationships with key federal agencies for potential funding of bridge replacement. Additionally, the Port 
is focusing on developing relationships with Washington and other state agencies to support the bridge 
replacement strategy. Key issues discussed for the Fiscal Year 2018-2019 included Federal, Oregon and 
Washington Legislative Objectives, as well as appropriate spending levels for such lobbying goals. 
 
Real Estate Development Priorities: The Port currently owns and manages a Real Estate Portfolio 
containing 200,000 sf of buildings and a significant amount of buildable land. In this fiscal year, staff has 
undertaken an analysis and policy process that lays the foundation for decision making in the near and 
long-term management of development priorities. From this analysis, near-term project options emerged 
such as the Maritime East building re-development, lease restructure, and discussion occurred about the 
possibility of providing more focus on land leases. Anne Medenbach reviewed the real estate portfolio 
analysis currently underway with preliminary results.  

 
Near-term Airport Investments: Significant work is underway at the airport in both construction and 
planning. From 2016 to 2020, over $6-million of FAA, ODOT, and Port funds will be expended, as well as 
substantial amount of private investment from Hood Tech Corp., Aero Inc. In addition to the business and 
emergency uses, the airport offers educational opportunities that open the door to an entire industry for 
youth and other career seekers. General aviation services and support to private pilots are also very 
important to the mix of uses that contribute to a thriving aviation “ecosystem”. A tension has developed 
between public, recreational and business use at the airport. Fly Friendly Program has been created to 
reduce conflicts. The amount of business interest in the airport is unprecedented. Determining how to 
focus this interest and balance typical operations to achieve self-sufficiency is critical. 
 
Waterfront Parking Plan: With recent Commission decision to implement the Waterfront Parking Plan 
this year, many steps are underway which include the contract with Cale Parking Systems to deliver 
parking kiosks and the Services Agreement with Duncan Solutions to develop the parking enforcement 
tools. Facilities staff is ordering materials to install kiosks footings and signage. A master installation plan 
for kiosks, signage, and directional information is being developed. A schedule of and materials for public 
outreach agenda are being prepared. On the critical path for some of these key steps is finalization of the 
schedule of parking fees and penalties, and the operational policies for the various Port waterfront 
parking areas.  

 
Public Transit Plans: A variety of public and private organizations are combining forces to implement a 
demonstration transit plan for the local bi-state area starting in summer 2018, comprised of: Mt. Adams 
Transit, Columbia Area Transit, ODOT, CAT, Mt. Hood Meadows, and Gray Line of Portland. These provide 
opportunities for the Port to participate in a meaningful way to improve public transit in the Columbia 
Gorge. Although funding has been secured for much of these efforts, agencies have asked the Port to 
assist by providing a location on the waterfront for vans and busses to stop as well as to help defray the 
Bridge tolls for public transportation services. 
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Public Information & Communications:  Since January 1, 2017, the Port’s public information messaging 
and customer communications have increased substantially in both volume and frequency. The diversity 
of media utilized to deliver the Port’s messages has also grown. Discussion occurred about the strengths 
and weaknesses of different types of delivery methods and the possibility of exploring new channels. 
Priority topics include Waterfront Parking, Bridge Replacement Project public information, major bridge 
maintenance, capital upgrade projects & traffic impacts, airport operations, development and noise 
issues.   

 
Community Support Initiative (CSI): Since FY 2015, the Port has taken steps to implement an innovative 
effort to leverage Port activities to enhance local workforce development efforts by providing 
opportunities for students in high school and college to experience some aspect of the wide range of 
technical areas of Port operations, and to support specific projects that demonstrate the ways the Port 
provides tangible value to the community. For the FY 2018/19 budget, staff is proposing an increase for 
the CSI initiative to expand the program beyond internships such as contribution to local 
public/recreational space projects for youth, job shadow days with Port contract engineers, student 
representation on Port advisory committees, etc.  

 
Future Focus: In interest of time, this topic was tabled to a later date.  

 
 

5. Financial Overview: Fred Kowell, Finance Manager, stated that the Spring Planning Meeting is the first 
step in preparation of the Port’s annual budget and reminded Commissioners and Committee members 
that the Port’s financial policies approved by the Board drive the level of capital improvements that the 
Port incur from year to year and determines the magnitude of debt that the Port can issue. Kowell noted 
that such policies keep expense growth in check while looking at when revenue generation needs to 
increase. 

 
 

6. 10-Year Financial Planning Model: Fred Kowell lead the discussion on specific pages from the financial 
model. The 10-Year Financial Model is a complex spreadsheet that incorporates staff assumptions about 
projects and operations affecting several fiscal years of Port’s budget. Kowell offered a projection of 
where the Port should land with respect to revenues, operating expenses, capital spending and other 
sources of funding and uses of resources. Kowell reviewed agency-wide statistics of total operating 
revenues and expenses, wages, cash on cash return, and what kind of reserves the Port is looking at for 
the year of 2018/19. Further discussion of capital improvement projects planned at the airport, bridge, 
marina and other properties occured. Kowell concluded the report by noting that actuals will begin to 
replace assumptions as the model goes forward. 

 
 
Follow Up Items:  

• Commissioner Sheppard directed Fred Kowell to provide financial and model report on the 
current traffic count and the justifiability of license plate recognition based over current 
electronic tolling method. 

• Commissioner Shortt directed Fred Kowell to establish a reporting system to track the 
originating state license plate of vehicles crossing the Hood River/White Salmon Bridge when 
license plate recognition system is installed. Commissioner Shortt envisions more marketing 
possibilities outside of Port’s District based on this report. 

• Commissioner Everitt directed Anne Medenbach, Property and Development Manager, to 
further evaluate land lease options.  
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• President Streich directed Michael McElwee to evaluate other options before establishing West 
Portway as street parking for commercial vehicles only. President Streich requested more data 
on what business at the Waterfront utilize overnight parking for their commercial trucks and 
would prefer to see West Portway for public parking use.  
 

 
President Streich adjourned the work session at 5:23 p.m. The Regular Meeting of the Port Commission 
immediately followed after a short recess.  
 
       
      Respectfully submitted,              
        
      ___________________________ 
      Jana Scoggins 
ATTEST: 
 
_________________________________ 
Hoby Streich, President, Port Commission 
 
_________________________________ 
John Everitt, Secretary, Port Commission 
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Port of Hood River Commission 
Meeting Minutes of April 17, 2018 Regular Session  
Marina Center Boardroom 
5:00 p.m.                                                    
 

THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.    

 
 
Present:   Commissioners Hoby Streich, Brian Shortt, Ben Sheppard, John Everitt and David Meriwether; 

Legal Counsel Jerry Jaques; from staff, Michael McElwee, Fred Kowell, Genevieve Scholl, Anne 
Medenbach, Kevin Greenwood, John Mann, and Jana Scoggins. 

Absent:   None 
Media:   None 
 
1.   CALL TO ORDER:  President Streich called the meeting to order at 5:23 p.m. 
 
2.   MODIFICATIONS, ADDITIONS TO AGENDA: Action item (b) has been added to appoint Laurie Borton as a 
member of Budget Committee.  
 
3.   PUBLIC COMMENT:   None.  
 
4.   CONSENT AGENDA:   

a. Approve Minutes of April 3, 2018 Regular Session. 
b. Approve Account Payable to Jaques Sharp in the Amount of $8,360. 
Motion: Move to approve Consent Agenda. 

 Move: Meriwether 
Second: Everitt 
Discussion:  None 

 Vote: Aye: Unanimous    
 MOTION CARRIED 

 
 
5. EXECUTIVE DIRECTOR’S REPORT: Michael McElwee, Executive Director, reported that a full height bridge lift 
was completed the morning on April 17, and two single lane closures are planned for Thursday, April 19 and 
Monday, April 23 to work on the replacement of aviation and navigations lights as well as perform repairs to 
damaged guardrail.   
 
7. COMMISSIONER, COMMITTEE REPORT:  
 Airport Advisory Committee: Anne Medenbach, Property and Development Manager, briefly reported 
that the final public hearing about noise issues at the airport was on March 22, 2018. Discussion occurred about 
the Fly Friendly Program and updates on the program will be provided every 6-12 months.  
 
9. ACTION ITEMS:  
 a. Approve Concession Agreement with Hood River Soaring for Glider Operations at the Airport. Hood 
River Soaring has been a Glider Club for two years at the airport. They are non-profit club providing gliders, tows, 
and training for their members but are not able to provide commercial “scenic flights” due to their club status. 
This change and other clarifying language is reflected in the new agreement.  

Motion:  Approve Concession Agreement with Hood River Soaring for glider operations at the Ken 
Jernstedt Airfield. 

 Move: Meriwether 
 Second: Sheppard 

Discussion:  None 
Vote: Aye: Unanimous    
MOTION CARRIED  
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b. Appoint Laurie Borton as a member of Port of Hood River Budget Committee.    
Motion:  Appoint Laurie Borton as a member of Port of Hood River Budget Committee.  

 Move: Shortt 
 Second: Meriwether 

Discussion: None  
Vote: Aye: Unanimous 
MOTION CARRIED  

 
10.  COMMISSION CALL: None. 
 

11.  EXECUTIVE SESSION: None. 
 

12.  POSSIBLE ACTION: None  
 

13.  ADJOURN:   
Motion: Motion to adjourn the meeting. 

 Move: Streich 
 Second: Shortt 

Discussion: None 
 Vote: Aye: Unanimous 
 MOTION CARRIED 

 
The meeting was adjourned at 5:30 p.m. 
        
      Respectfully submitted,              
        
      ___________________________ 
      Jana Scoggins 
ATTEST: 
 
_________________________________ 
Hoby Streich, President, Port Commission 
 
_________________________________ 
John Everitt, Secretary, Port Commission 
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Commission Memo 

Prepared by: Michael McElwee    
Date:   May 1, 2018 
Re:   Expo DDA Lot #6 Parking Analysis 
 

 

At the December 19, 2017 meeting the Commission approved Amendment #7 to the 
Amended and Re-Stated Disposition & Development Agreement (“DDA”) with Key 
Development (“Key”). Amendment #7 related to the portion of the old Expo property 
identified as Lot #6.  It shifted the Lot #6 schedule forward about one year and required the 
Port and Key to complete a detailed parking analysis that would be the basis for a decision by 
the Port whether allow Lot #6 to remain as a Key parking resource, the location for a small 
distribution building, or re-purchased by the Port under the terms of the DDA. 

The parking study is now complete and attached. In summary, it strongly indicates that Lot #6 
provides an important parking resource for area businesses. Staff will review the report and 
discuss its findings at the May 1 meeting. The Commisison will need to consider the likely 
need for a subsequent DDA Amendment to resolve whether Lot #6 is allowed to remain as a 
Key parking resource, or whether Key is either required to construct a small distribution 
building, or sell the parcel back to the Port under the terms of the DDA. 

 

RECOMMENDATION:  Information and Discussion.      
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PO Box 12546 
Portland, OR  97212 
Phone: (503) 459-7638    
E-mail: rick@rickwilliamsconsulting.com 

 

MEMORANDUM 
 
TO:  Michael McElwee, Port of Hood River 
  Jeff Pickhardt, Key Development 
FROM:  Rick Williams, RWC 
DATE:  April 25, 2018  
 
RE:  Waterfront Business Park Subdivision – Lot 6 Parking Analysis 

 
I. Background 

 

The Port of Hood River (Client) is leading an effort to explore parking demand and supply related to 

existing and proposed development in the Waterfront Business Park that affects Parcel 1 development 

options. Parcel 1 is currently used as a surface parking lot (Lot 6) and the Port is partnering with Key 

Development in this assessment (see Figure A).  This memorandum is intended to evaluate parking 

demand on Lot 6 and within the waterfront area and offer insights into approaches that assess  

conditions of constraint or surplus in the parking supply and to address any significant parking 

demand/supply imbalance that may exist in the Waterfront Business Park Subdivision.  This will ensure 

that the parking resources in the area are maximized and new parking supply is adequately 

accommodated.  The goal is to provide the highest degree of efficiency and benefit to all stakeholders 

accessing the development and the waterfront.  

 

Figure A: Waterfront Business Park Area (Lot 6 highlighted in yellow) 
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II. Problem Statements 

 

 Would redevelopment of Lot 6 create adverse impacts for parking in the Waterfront Business 

Park Subdivision?   

 Is parking utilization within existing lots fully optimized and is the parking resource on Lot 6 

necessary to accommodate existing parking demand in the area? 

 

III. Approach 

 

This analysis looks at parking demand from two perspectives.  These approaches are quantified in 
Section IV and compared as they address the problem statements. 
 
A. Traditional Model – Code Based 

 
The first perspective uses the traditional model for estimating “parking demand” - found in municipal 
parking codes.  This approach assigns a demand number (parking requirement) to each individual land 
use (e.g., office, retail, restaurant, residential, and industrial).  Within Hood River’s municipal parking 

development standards, parking demand for commercial and industrial waterfront land uses fall under 
sections 17.03.050 (General Commercial Zone – C2) and  17.03.060 (Light Industrial Zone – LI).  The 
standard within these sections is uniform, requiring that “One (1) off-street parking space shall be 

provided on the building site, or adjacent to the site for each employee.  In addition, adequate off-

street parking shall be provided on or adjacent to the building site to meet the needs of anticipated 

clientele.”  These standards can be totaled for an individual site or totaled to derive an aggregated 
“demand” forecast for an area (multiple sites).   
 
To facilitate this analysis, the Port of Hood River and Key Development assembled employee and 
“clientele” information from businesses located in the Waterfront Business Park currently served by 

seven parking lots (including Lot 6).  Findings are discussed in Section IV. 
 

B. Shared Use Model - Parking Demand Assessment 

 

An approach being implemented more frequently in many cities 

is one that evaluates how the individual peak demands for 

parking overlap across operating days.  This model allows for 

demand estimating to measure how parking activity actually 

evolves over the course of a day (or days) by land use type. In 

short, this approach allocates demand by the individual peak 

hour for parking for each land use in the project and evaluates 

the supply of parking serving those sites as a common supply.  

Surpluses or deficits of parking within the larger supply are 

assessed for their potential and feasibility to share parking 

(62)



 

3 

between land uses; attempting to optimize one land uses’ surplus with another land uses’ deficit.  

Underlying this approach is the 85% occupancy rule that the parking industry uses to determine a 

constraint with a parking supply.  A parking supply occupied at 85% or greater in a shared peak hour is 

considered constrained, resulting in potential adverse impacts for access and marketability for the 

businesses reliant on that supply. This is represented in the red area of the graphic at the bottom right 

of page 2.As the graphic shows, an occupancy between 70% and 84% (orange in the graphic) is 

considered efficient; allowing flexibility in the supply to meet typical demand with room to 

accommodate upward fluctuations in normal demand and/or growth in demand. 

 

To support this analysis, the Port of Hood River and Key Development engaged surveyors to conduct a 

series of weekday parking occupancy counts for these lots in July/August 2017 and March of 2018.1 

These counts were averaged to provide estimated parking demand for seven off-street lots that serve 

light industrial and commercial land uses between the hours of 9AM and 7PM.  This allows for a 

determination of the average peak hour demand for a typical weekday (by lot and by combined supply).  

This also provides for an estimate of the current demand for Lot 6 as well as impacts on parking 

demands in the combined supply should Lot 6 be redeveloped.  Findings are discussed in Section IV. 
 

IV. Findings 

 

This section summarizes the findings from the two 

demand evaluations. Findings are applied to both the 

code and shared occupancy based approaches.  

Demand from both approaches is contrasted to the 

specific supply of parking associated with private 

land uses in the area.   

 

Table 1 (at right) provides a break out of the studied 

supply.   As the table indicates the supply consists of 

seven lots that serve a number of private land uses in 

the waterfront area.  This supply totals 393 stalls; the 

largest single lot being Lot 6 with 102 stalls. 

 

A. Code Based Approach 

 

As stated earlier, parking requirements for light industrial and commercial uses in the waterfront area 

call for one off-street parking space for each employee associated with a commercial or light industrial 

                                                           
1 Summer weekday occupancy counts were conducted by the Port of Hood River.  Data counts were taken on July 
6, 11, 20, 25 and August 3, 2017.  Counts covering each day of the week were then averaged to provide the typical 
day total.  Spring weekday occupancy counts were conducted by Key Development.  Data counts were taken on 
March 14, 15 and 16, 2018.  These counts were then averaged with the 2017 summer counts to provide for an 
updated typical day total. 

Table 1: Studied Supply – Waterfront 

Parking 

 
Parking Sites Stall Total

Jensen (400 Portway) 54
489 N 8th 70
Turtle Is. (602 Anchor Way) 24
Lot 6 102
Solstice (501 Portway) 56
Dakine (602 Portway) 59
Halyard Building (707 Portway) 28

Total Stalls 393
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land use. In addition, adequate off-street parking needs to be provided on or adjacent to the building 
site to meet the needs of anticipated clientele (customers and patrons). 
 

With the help of the Port of Hood River and Key Development, businesses were asked to estimate their 

employee and clientele demands for a typical weekday.   Businesses estimated both low and high 

demand ranges for both employees and anticipated clientele.  Employee counts were estimated to 

represent typical peak hour demand. Clientele counts were estimated as total visits over the course of 

an operating day.  Findings from this survey are summarized in Table 2. 

 

As Table 2 indicates, peak hour employee demand ranges from 446 to 569 employees per typical day.  

From a code perspective, this exceeds current parking capacity designated to serve these land uses by 

113% and 145%, respectively, assuming a combined supply of 393 stalls.  This would project deficits of 

53 to 176 stalls to just meet employee demand.   

 

Table 2: Summary of Estimated Employee and Clientele Demand (by location and aggregated) 

Building
Employee Count 

(low)*

Employee Count 

(high)

Patron / Client 

Count (low)*

Patron / Client 

Count (high)

489 N 8th Street (UTS) 4 4 2 2
489 N 8th Street (UTS) 18 18 5 5
489 N 8th Street (UTS) 20 20 5 5
489 N 8th Street (UTS) 6 6 4 4
603 Portway Ave 4 7 50 200
603 Portway Ave 75 75 6 6
603 Portway Ave 17 17 NA NA
501 Portway Ave 50 150 250 900
501 Portway Ave 6 6 75 400
501 Portway Ave 9 9 40 40
501 Portway Ave 4 4 21 21
501 Portway Ave 25 30 2 10
501 Portway Ave 10 10 5 5
501 Portway Ave 8 8 2 2
602 Anchor Way 150 150 2 5
707 Portway 40 55 90 90

446 569 559 1,695                 TOTAL  
*The low end of the range represents average daily clientele in the low season (January). The high end is average daily clientele 

in the high season (July). 
 

Patron (or clientele) demand ranges from 559 to 1,695 per typical day.  We were unable to determine 

the “bell curve” of demand for each of the unique land uses for these aggregate estimates, but per code 

defined demand (requirement) the deficit already indicated for employee demand likely pushes a 

significant portion of patron demand to other areas of the waterfront (e.g., the on-street system). 

(64)



 

5 

Conclusion (code based approach):  The existing parking supply is constrained and given that the code 

based demand for employee parking alone (446 – 569 stalls) exceeds the current available supply; there 

is a net deficit.  The needs of “anticipated clientele” exacerbate the supply constraint/deficit.  Loss of all 

or a portion of Lot 6 (up to 102 stalls) would likely create adverse impacts for the entire supply as 

existing users from Lot 6 would be pushed into remaining supply and the new use developed would 

bring additional code required demand that would need to be contained on the site and/or pushed to a 

newly developed supply (which would be, as yet, unidentified and possibly compete with existing uses). 

 

B. Shared Use Analysis 

 

The actual use of the parking supply was evaluated using a shared use approach.  This approach 

assumes that existing supplies of parking can, or are, being used to serve multiple land uses that are in 

close proximity to each other.  As described above, a number of weekday occupancy counts were taken 

over the course of eight separate days in the summer (July/August 2017) and early spring (March 2018).  

Data from all eight survey days were averaged and are displayed in Table 3.  Areas highlighted in red 

indicated lots that exceed the 85% constraint level by hour of day. The yellow highlighted cell indicates 

the aggregated peak hour for the entire 393 stall supply. 

 

Table 3: Typical Weekday – Average Occupancy (by hour of day, by lot and aggregated) 

 

As the table indicates: 

 

 Two lots -Turtle Island (602 Anchor Way) and The Halyard Building (707 Portway) operate at a 

constrained level of parking for the majority of a typical weekday operating day. 

 Lot 6 reaches a peak occupancy of 82% at 2:00 PM. During this peak hour 84 vehicles are 

parked on the lot. 

 The peak hour occupancy of the entire supply reaches 71% at 11:00 AM.  At this hour, 280 

vehicles are parked in the combined supply, which would leave 113 stalls empty. 

 

Parking Site Spaces 9:00 AM 10:00 AM 11:00 AM 12:00 PM 1:00 PM 2:00 PM 3:00 PM 4:00 PM 5:00 PM 6:00 PM 7:00 PM

Jensen (400 Portway) 54 17 16 16 16 15 17 16 17 14 12 12

Occupancy 31% 29% 29% 30% 29% 31% 30% 31% 25% 22% 23%

489 N 8th 70 47 48 50 46 49 46 40 34 24 17 14

Occupancy 67% 69% 72% 65% 70% 66% 57% 49% 34% 25% 20%

Turtle Is. (602 Anchor Way) 24 21 21 20 21 21 21 21 15 16 18 19

Occupancy 86% 86% 85% 88% 86% 86% 86% 64% 68% 74% 78%

Lot 6 102 80 81 82 83 82 84 83 69 47 36 31

Occupancy 78% 79% 80% 81% 80% 82% 82% 68% 46% 36% 30%

Solstice (501 Portway) 56 32 36 37 39 43 43 38 37 33 31 25

Occupancy 58% 63% 67% 69% 76% 76% 68% 67% 59% 56% 44%

Dakine (602 Portway) 59 49 50 49 39 39 43 44 42 28 14 11

Occupancy 59% 84% 82% 66% 66% 72% 75% 70% 48% 24% 19%

Halyard Building (707 Portway) 28 26 25 26 25 25 24 26 25 23 21 17

Occupancy 91% 89% 92% 88% 88% 86% 91% 90% 82% 74% 59%

Total 393 271 275 280 268 272 277 268 239 185 149 129

Occupancy 69% 70% 71% 68% 69% 70% 68% 61% 47% 38% 33%

11AM PEAK
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These findings reveal that the overall system of off-street parking on these lots tends to cover existing 

demands for access and would be considered efficient per the graphic on page 2.  This would include 

access for employees and “anticipated clientele.” 2who can access these lots and/or other parking in the 

adjacent area (e.g., on-street and in Port of Hood River facilities). 

 

If we assume that Lot 6 was to be redeveloped, we can rerun the shared use model to estimate the 

impact of this on the existing off-street parking supply, which is summarized in Table 4.  We assume 

that: 

 

 A new use would be built on Lot 6 and its “parking demand” would be contained on the site; 

mitigating its impact on existing land uses. 

 102 stalls are removed from the “shared supply” that is currently serving existing light industrial 

and commercial land uses surveyed in this analysis. 

 All current demand for parking on Lot 6 – including the 84 vehicles parking on Lot 6 in its peak 

hour – would be absorbed back into the existing supply.  

 There is no estimate of how Lot 6’s existing hourly demand might distribute to other lots, but 

only to the bottom line of an aggregated supply of 291 stalls (i.e., 393 current stalls minus 102 

stalls = 291).3 

 

Table 4:  Estimated Parking Demand w/out Lot 6 (hourly, by lot, aggregated) 

 

As Table 4 indicates, the loss of Lot 6 assumes that all existing users of the lot are pushed back into the 

reduced supply of291 total stalls.  This results in constraints of parking for seven of eleven survey hours.  

During these hours (beginning at 9AM) demand exceeds the 85% constraint standard, generally at a 

level no less than 92% occupancy.  The peak hour remains at 11 AM and increases to 96%. 

                                                           
2 It is likely clientele trips are accommodated on these lots (with surpluses) and/or within the public on-street 
parking supply adjacent to these lands uses. 
3It is reasonable to assume that current Lot 6 parkers might find their way (for instance) to observed parking 
surpluses at the Jensen or 489 N 8th sites, given that these lots show empty parking over the course of the day.  For 
purposes of this evaluation the consultant distributed the demand to the aggregated supply as how Lot 6 demand 

Parking Site Spaces 9:00 AM 10:00 AM 11:00 AM 12:00 PM 1:00 PM 2:00 PM 3:00 PM 4:00 PM 5:00 PM 6:00 PM 7:00 PM

Jensen (400 Portway) 54 17 16 16 16 15 17 16 17 14 12 12

Occupancy 31% 29% 29% 30% 29% 31% 30% 31% 25% 22% 23%

489 N 8th 70 47 48 50 46 49 46 40 34 24 17 14

Occupancy 67% 69% 72% 65% 70% 66% 57% 49% 34% 25% 20%

Turtle Is. (602 Anchor Way) 24 21 21 20 21 21 21 21 15 16 18 19

Occupancy 86% 86% 85% 88% 86% 86% 86% 64% 68% 74% 78%

Solstice (501 Portway) 56 32 36 37 39 43 43 38 37 33 31 25

Occupancy 58% 63% 67% 69% 76% 76% 68% 67% 59% 56% 44%

Dakine (602 Portway) 59 49 50 49 39 39 43 44 42 28 14 11

Occupancy 59% 84% 82% 66% 66% 72% 75% 70% 48% 24% 19%

Halyard Building (707 Portway) 28 26 25 26 25 25 24 26 25 23 21 17

Occupancy 91% 89% 92% 88% 88% 86% 91% 90% 82% 74% 59%

Total 291 271 275 280 268 272 277 268 239 185 149 129

Occupancy 93% 95% 96% 92% 94% 95% 92% 82% 64% 51% 44%

11AM PEAK
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Conclusion (shared use approach):  Observed occupancy averages indicate that the existing supply of 

parking tends to balance current parking demands for an average weekday.4  A key component of this 

balance is provided by Lot 6, which comprises 102 stalls (26% of the total private off-street supply) and 

serves 84 vehicles in the peak hour.  Loss of Lot 6 would create significant constraints within the supply 

currently serving the surveyed land uses and possibly push demand into other areas of the waterfront - 

competing with those uses (e.g., on-street and in Port facilities). 

 

V. Summary 

 

The analyses conducted here allow us to address the problem statements presented in Section II. 

 

 Would redevelopment of Lot 6 create adverse impacts for parking in the Waterfront Business 

Park Subdivision?   

 

From both the code and shared use perspectives, it is likely that loss of Lot 6 would create 

adverse parking constraints within the current supply of parking serving the surveyed land uses.  

From a code perspective there is neither adequate off-street parking for employee or 

anticipated clientele demand at this time.  Loss of Lot 6 to new development would increase 

the deficit of code directed need for existing land uses.  If required parking for a new land use on 

Lot 6 could not be contained on the site, impacts to existing supply could be adverse as new 

users compete with existing users.  Also, the code required parking need for a new use on Lot 6 

will likely affect the design and size of any new use built on the site if there is an attempt to 

contain required parking on the Lot 6 parcel. 

 

 Is parking utilization within existing lots fully optimized and is the parking resource on Lot 6 

necessary to accommodate existing parking demand in the area? 

 

Based on the shared use analysis, it appears that parking within the surveyed sites operate in a 

balanced manner.  Average peak occupancy (71%) creates a fluctuating surplus of 

approximately 103 stalls, enough to accommodate upward fluctuations of parking demand 

during unique (versus) average operating weekdays.  Additional efforts to manage the supply of 

parking on private lots, and within the entire waterfront area, would prove very useful in 

ensuring that parking supplies are optimized and actively coordinated.  The strategies and 

systems described in the Port of Hood River’s Waterfront Parking  Implementation Plan (as yet 

fully implemented) would contribute positively to optimizing parking in the area.  This would 

                                                                                                                                                                                           

would be absorbed at unique sites would be speculative at this time and could be facilitated through formal shared 
use agreements between land uses. 
4 As these are weekday averages (based on eight days of data), the peak hour expressed here (11AM at 71%) likely 
fluctuates lower and higher on individual days.  As such, the 71% peak demonstrates that upward fluctuations of 
current demands are currently accommodated. 

(67)



 

8 

require formal agreements and commitments (in time and resources) from multiple partners 

(i.e., private owners, individual businesses, the City and the Port). 

 

Lot 6 is clearly a key parking resource in the waterfront area.  It provides 26% of parking 

currently serving the surveyed land uses.  Loss of this supply (without planning for possible net 

new supply or more active and aggressive demand management programs) would create 

significant constraints for access to the surveyed land uses and/or create competitive conflicts 

for parking in other existing supply sources - the on-street system and Port resources. 
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Hood River-White Salmon Bridge Replacement Project 
Project Director Report 
May 1, 2018 

The following summarizes Bridge Replacement Project activities from April 18 through May 
1, 2018.  

FINAL ENVIRONMENTAL IMPACT STUDY (FEIS) 

REQUEST FOR PROPOSALS (RFP) PROCESS 

• Key timeline dates (Commission meetings in italics), X=completed: 
o Release RFP .................................................................... March 28, 2018 X 
o Pre-Submittal Meeting ..................................................... April 18, 2018 X 
o Submittals Due to the SWRTC .......................................... April 25, 2018 X 
o EISEC Interviews top ranked proposers ........................... May 23, 2018 
o Management Prepares Commission Staff Report .......... May 29, 2018 
o Commission Authorizes Negotiations to Begin ................. June 5, 2018 
o Management Prepares Commission Staff Report .......... June 26, 2018 
o Commission Approves Contract (tent.) ................................ July 3, 2018 
o Contract Begins/Notice to Proceed ......................................... July 2018 

• The Port had approximately 20 people representing four firms attend the Pre-
Submittal Meeting. Several clarifications were made and a single and final addendum 
was issued last Monday. 

• The Port thanks the members of the EIS Evaluation Committee for reviewing and 
scoring the proposals. This is a significant time commitment being managed by the SW 
Washington Regional Transportation Council (RTC). 

• The Committee is made up of Marc Thornsbury, Port of Klickitat; Dustin Nilson, City of 
Hood River; Michael Williams, WSDOT; Kristin Stallman, ODOT; and Kevin Greenwood, 
Port of Hood River. Thank you! 
 

OUTREACH PROCESS  

• The BRAG continues to have members appointed by the various public agencies. Hood 
River County, Port of Hood River, City of Hood River and Gorge Commisison have 
now designated members (see attached letter). The Washington local governments 
are unclear how, or if, they will decide to participate. 

• The BRAG is being established to fulfill expectations in the IGA between ODOT and the 
Port of Hood River. Any significant decisions about procurement and delivery are 
several years away. The BRAG will work closely with the EIS Consultant Team to 
receive status updates, final reports and otherwise provide a feedback loop between 
the consultants’ work and the member communities. The intent is to provide a 
transparent and open review of information between the Port and communities 
throughout the Gorge. 

 
 

(69)



 

• The $5-million grant from the State of Oregon will only complete the environmental 
(FEIS) clearances and study financing/delivery options for a new bridge.  It is not 
enough to complete final engineering, bid documents, negotiations and other 
unforeseen tasks necessary to issue a P3 RFP or advertise for bids under a public 
procurement model. Significant additional work and funding will be needed.   

 
PROJECT DELIVERY CONSIDERATION 

FINANCIAL MODELING 

• Lowell Clary has produced a list of financial modeling criteria that can serve as the 
foundation for developing models. (Attached) 

• Here are the criteria Clary used in his research: 
o Location/Rural: This is the area that is the most challenging as most 

new/replacement bridges are in urban areas. 
o Governing/Ownership Entity: Local Government; Bi-State Entity/Authority; 

Other local government entity structure; Private. Will include brief 
description of the entity, legal authority, etc. 

o Key Statistics – Traffic, Toll Rates, Annual Revenues 
o New/Replace Bridge Brief Description and Costs: Looking in the $100M to 

$500M range, prefer $150M to $300M range. 
o Year Bridge Replaced: Looking for within the last 10 to 15 years, prefer last 

5 to 7 years. 
o Project Delivery and Funding Approach. 
o Any Other Key Items to Note (such as did the governing entity change, 

how did they deal with bridges that are owned by one side of the river and 
touched by on the other, etc.) 

 
FINANCING OPTIONS 

• Nothing to report this month 
 

CONTRUCTION COST ESTIMATE 

• Contract has been executed and work is underway. 
• Anticipate deliverable first week of May. 

 
COMMUNITY OUTREACH 

• Along with Commissioner Shortt, I presented at the Fisheries and Watershed Science 
Conference hosted by CRITFC, The Dalles, April 17th. 

• Talked to Rex Johnstone, Klickitat County Commissioner on Apr. 23 about County’s 
involvement in bridge process. 

• Attending White Salmon-Bingen Rotary, May 1; Bingen Council Meeting, May 1. 
(Project Director may need to leave early to attend) 
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• Staff is discussing and preparing an agenda for a Work Session in June. 
 
 

ADMINISTRATIVE 

• Included first project reimbursement request to ODOT. This report provides a good 
monthly summary of the project’s expenditures. (Attached) 
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4/2/2018	 1	|	P a g e 	

Survey of Governing/Ownership Structures 

For Bi-State Local Toll Bridges 

Submitted by Lowell Clary, Clary Consulting, Tallahassee, FL 

Summary: 

A survey has been conducted of the most common governing and ownership structures for local 
toll bridges that share state and in certain cases international boundaries. The governing and 
ownership structures form the following major structures across the United States: 

Local Government Ownership – A number of examples exist where a local government owns 
toll bridges that cross state and international lines.  These are most common in Texas where a 
number of local cities own and manage the Texas side of international bridges that cross the Rio 
Grande River into Mexico.  Local government owned toll bridges that cross state borders exist in 
New Jersey, Nebraska, Illinois and Oregon.  Examples of note include the following: 

• The City of McAllen, Texas takes the lead and jointly owns the bridge with the 
Cities of Hidalgo and Mission, Texas for the U.S./Texas side of the two international 
bridges, with one more recent opening in 2009, being the Anzalduas International 
Bridge.  The two toll bridges are governed by a Board of Trustees composed of elected 
and appointed officials.  See Exhibit 1 for more details.   

• Burlington County Bridge Commission, which is part of Burlington County, New 
Jersey, owns and operates a series of bridges including toll bridges that span from New 
Jersey to Pennsylvania over the Delaware River.  See Exhibit 2 for more details. 

• The Bellevue Bridge Commission operates the Bellevue GAR Memorial Bridge which 
connects Bellevue, Nebraska to Mills County, Iowa, across the Missouri River.  See 
Exhibit 3 for more details. 

• The Port of Hood River owns and operates the Hood River-White Salmon Bridge that 
connects Hood River, Oregon to White Salmon, Washington, across the Columbia River.  
See Exhibit 4 for more details. 

Bi-State or Bi-Country Ownership – These examples are most common for Bi-Country along 
the U.S/Canadian border where the rivers associated with the system of Great Lakes crossover in 
New York, Michigan, and Minnesota and Bi-State in the eastern U.S. for New York/New Jersey, 
New Jersey/Delaware/Pennsylvania, and the Ohio River along the Kentucky/Indiana border at 
Louisville.  Most of these Bi-County and Bi-State entities are “authorities” that were created 
many years ago when the toll bridges were originally built.  Examples of note include: 

• The Delaware River Joint Toll Bridge Commission owns and operates a series of 19 
bridges (seven tolled and twelve toll supported) along the New Jersey and Pennsylvania 
border over the Delaware River.  The Commission operates pursuant to a Joint 
Agreement enacted by the two jurisdictional states of New Jersey and Pennsylvania in 
December 1934. The Agreement forms the basis of the agency’s federal Compact, first 
authorized by the United States Congress in 1935.   See Exhibit 5 for more details.   
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• The Port Authority of New York and New Jersey (PANYNJ) is a joint venture 
between the states of New York and New Jersey, established in 1921 through 
an interstate compact authorized by the United States Congress. The Port Authority 
oversees much of the regional transportation infrastructure, including toll bridges and toll 
tunnels, airports, and seaports, within the geographical jurisdiction of the Port of New 
York and New Jersey.  The Port Authority has replaced several major toll bridges in 
recent years including the Bayonne Bridge which connects New Jersey to Staten Island in 
New York and the Goethals Bridge connecting Elizabeth, New Jersey, to Staten 
Island, New York.  See Exhibit 6 for more details. 

• Ohio River Bridges is an interlocal agency/agreement between the States of Kentucky 
and Indiana that covers two bridges that were constructed connecting the City of 
Louisville in Kentucky with southern Indiana.  The bridges were split for development, 
implementation and operations with the Abraham Lincoln Bridge the State of Kentucky 
and the Lewis and Clark Bridge the State of Indiana.  The states agreed on the tolling to 
be the same for the bridges.  See Exhibit 7 for more details.  

Private Ownership – These examples are limited and mixed on the locations as Bi-Country 
along the U.S/Canadian border and Bi-State in select states.  Examples of note include: 

• The Ambassador Bridge is a suspension bridge that connects Detroit, Michigan, United 
States, with Windsor, Ontario, Canada. The bridge is owned by Grosse Pointe, 
Michigan, billionaire Manuel Moroun through the Detroit International Bridge 
Company in the United States and the Canadian Transit Company in Canada.  See 
Exhibit 8 for more details. 

• The Dingman's Ferry Bridge is the last privately owned toll bridge on the Delaware 
River and one of the last few in the United States. It is owned and operated by the 
Dingmans Choice and Delaware Bridge Company. See Exhibit 9 for more details. 

• The Weslaco - Progreso International Bridge on the U.S.–Mexico border, has been in 
operation at this location since 1952. It connects the cities of Progreso, Texas, and Nuevo 
Progreso (in Río Bravo Municipality), Tamaulipas. The bridge is privately owned and 
operated. 
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Exhibit 1 
Local Government Ownership  

Toll Bridges Crossing State/International Borders 
Example - City of McAllen, Texas 

 

The City of McAllen, Texas and the local area own (Cities of Hidalgo, McAllen and Mission, 
Texas) the U.S./Texas side of the two international bridges, with one more recent, being the 
Anzalduas International Bridge.  The two toll bridges are governed by a Board of Trustees 
composed of elected and appointed officials.  

• Anzalduas International Bridge is an international bridge over the Rio Grande, which 
connects the western outskirts of both the city of McAllen, Texas in the United States and 
the city of Reynosa, Tamaulipas state, in Mexico. 
• It provides cross-border commuters with two southbound and northbound lanes, as well 

as a pedestrian crossing.  The bridge opened on December 15, 2009. 

 

• Traffic averages 2,000 to 3,000 autos per day and 50 to 100 trucks and buses per day 
depending on the day of the week and month of the year. 

• Toll rates in March 2018 are $3.50 for Autos, Light Trucks and Motorcycles.  The full 
toll rate schedule can be found at http://www.mcallen.net/departments/bridge/anzalduas 

• Revenues forecasted for fiscal year 2017-18 are $3.66 million.   
• The valuation (cost) for the Bridge as of December 31, 2017 is $43 million. 
• The bridge was a design-bid-build project delivery approach. 
• The financing approach was a traditional revenue backed bond issue and funds advanced 

from the City all to be paid through future toll revenues. 
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Exhibit 2 
Local Government Ownership  

Toll Bridges Crossing State/International Borders 
Example – Burlington County Bridge Commission – New Jersey 

 

Burlington County Bridge Commission, which is part of Burlington County, New Jersey, owns 
and operates a series of bridges including toll bridges that span from New Jersey to Pennsylvania 
over the Delaware River.  The tolls are collected one way on the New Jersey side for trips going 
from New Jersey to Pennsylvania. The toll bridges are governed by the Burlington County 
Bridge Commission, composed of three commissioners appointed by the Commissioners of 
Burlington County, New Jersey. 

• The Burlington–Bristol Bridge is a truss bridge with a lift span crossing the Delaware 
River from Burlington, New Jersey to Bristol Township, Pennsylvania in the United States. 
Construction of the bridge started on April 1, 1930, and the bridge opened to traffic on May 
2, 1931. The bridge carries NJ 413 and PA 413. 

 

• New bridges for the site have been proposed, but most would require the access ramp to 
extend out to Route 130, which would result in the destruction of historic buildings, as 
well as the large industrial park near the bridge. 

• Average daily traffic for the Burlington-Bristol Bridge in 2015 was 11,000 to 12,000 
vehicles per day. 

• Toll rates in March 2018 for Auto, Light Trucks and Motorcycles is $4.00 for cash and 
$3.00 for vehicles with EZ-Pass electronic toll transponders. The full toll rate schedule 
can be located at http://www.bcbridges.org/toll-rates-e-zpass/  
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Exhibit 3 
Local Government Ownership  

Toll Bridges Crossing State/International Borders 
Example – Bellevue Bridge Commission – Nebraska 

 

The Bellevue Bridge Commission operates the Bellevue GAR Memorial Bridge which connects 
Bellevue, Nebraska to Mills County, Iowa, across the Missouri River.  The Bellevue Bridge 
Commission is composed of appointed officials that are appointed by the City of Bellevue, 
Nebraska.   

• The Bellevue Bridge (known as the Bellevue Toll Bridge and officially called the Grand 
Army of the Republic Bridge) is a continuous truss bridge over the Missouri 
River connecting Mills County, Iowa and Sarpy County, Nebraska at Bellevue, Nebraska.  
The bridge formally connected Nebraska Highway 370 and Iowa Highway 370. 

o The bridge was built in 1950 by the Bellevue Bridge Commission. Although the 
bridge is considered obsolete there are no current plans to replace it. Various 
government entities have sparred over who should own the bridge (nobody wants the 
expense of owning it) when the initial bonds were to be paid off in 2000. The issue 
has been temporarily resolved since the Bridge Commission found funds to re-deck 
the facility in 2004. 

 

 
 

o Traffic averages about 2,000 vehicles per day.  Traffic levels were much higher until 
officials built a non-tolled bridge nearby that diverted a portion of the traffic that 
formerly used the toll bridge.  A significant amount of traffic is truck traffic from 
local facilities in the area near the bridge. 

o Toll rates for autos and light trucks is $1.00.  The full toll rate schedule can be found 
at http://bellevuebridge.net/toll-fees-1/  

o Toll revenues average about $500,000 per year and support the annual operations and 
maintenance of the bridge. 
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Exhibit 4 
Local Government Ownership  

Toll Bridges Crossing State/International Borders 
Example – Port of Hood River – Oregon 

 
The Port of Hood River, located in the County of Hood River, Oregon, was created and 
incorporated on July 28, 1933 because of the Bonneville Dam Project due to the expressed desire 
by the Oregon State Legislature and the United States Government to develop industrial lands in 
the Columbia River Basin. The first meeting was held August 12, 1933 with a Commission of 
five elected members. Five Commissioners, elected throughout the district for four-year terms, 
still guide the Port of Hood River today.  The owners of the bridge, built in 1923 by the Oregon-
Washington Bridge Co., approached cities, counties, and ports on both sides of the river 
regarding purchase of the bridge. All declined except the Port of Hood River.   
 

 
 
A brief summary of the Hood River – White Salmon Bridge includes: 

 
• Toll rates for autos and light trucks as of March 2018 were $2.00 cash and $1.00 for 

BreezeBy electronic tolls.  More details on toll rates can be found at 
https://portofhoodriver.com/bridge/toll-rates/  

• Average daily traffic is 10,000 to 12,000 depending on the day of the week and time of year. 
• Toll revenues forecasted for 2017-18 are $5.3 million. 
• The Port of Hood River is studying the replacement of the existing bridge and preliminary 

estimates are in the $250 million to $300 million range depending on the final selection 
alternative for the replacement bridge. 
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Exhibit 5 
Bi-Country/Bi-State Government Ownership  

Toll Bridges Crossing State/International Borders 
Example – Delaware River Joint Toll Bridge Commission –  

New Jersey/Pennsylvania  

The Delaware River Joint Toll Bridge Commission owns and operates a series of seven toll and 
twelve toll supported bridges along the New Jersey and Pennsylvania border over the Delaware 
River.  The Commission operates pursuant to a Joint Agreement enacted by the states of New 
Jersey and Pennsylvania in December 1934. The Agreement forms the basis of the agency’s 
federal Compact, first authorized by the United States Congress in 1935. A board of 10 
commissioners — five from each state — governs the Commission. New Jersey members are 
nominated by the Governor and confirmed by the state Senate.  Pennsylvania members appointed 
by the governor and serve at his/her pleasure.  A sample toll bridge includes: 

• Milford-Montague Toll Bridge – opened in 1953, located seven miles south of the New 
Jersey/New York State line, the bridge connects Montague Township, Sussex County, New 
Jersey to Dingman Township, Pike County, Pennsylvania, over the Delaware River.   The 
bridge serves an important regional economic function, serving a gateway function to the 
Pocono Mountains resorts of Pennsylvania and the Delaware Water Gap Recreation Area on 
both sides of the river in Pennsylvania and New Jersey. 

  
o Rehabilitated in $19.1 million project February 2008 to May 2009. Major items 

included: replacement of bridge precast concrete deck panels; replacement of 
deteriorated supporting stringers and truss members; blast-cleaning/painting of the 
entire steel superstructure; repairs or replacement of the approaches, and new signage. 

o Traffic in 2017 averaged 3,000 to 4,000 vehicles per day, could be higher or lower 
depending on the season and day of the week. 

o Toll rate for autos, light trucks, and motorcycles is $1.00 for cash and $.60 for EZ-
Pass electronic tolls.  The full toll rate schedule can be located at 
http://www.drjtbc.org/toll-rates/  

o Toll revenues for 2017 totaled $1.64 million. 
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Exhibit 6 
Bi-Country/Bi-State Government Ownership  

Toll Bridges Crossing State/International Borders 
Example – Port Authority of New York and New Jersey  

 

The Port Authority of New York and New Jersey is a joint venture between the states of New 
York and New Jersey, established in 1921 through an interstate compact authorized by the 
United States Congress. The Port Authority oversees regional transportation infrastructure, 
including toll bridges and toll tunnels, airports, and seaports, within the geographical jurisdiction 
of the Port of New York and New Jersey.  The governor of each state appoints six members of 
the agency’s Board of Commissioners, subject to state senate approval. Commissioners serve as 
public officials without pay for overlapping six-year terms. 

The Port Authority is replacing and upgrading several major toll bridges including the Bayonne 
Bridge and the Goethals Bridge which both connect New Jersey to Staten Island, New York.   A 
brief description of the Goethals Bridge replacement project includes: 

• The Goethals Bridge connects Elizabeth, New Jersey, to Staten Island, New York.  
o The Final Environmental Impact Statement (FEIS) was completed for a replacement 

bridge and published in August 2010 under the auspices of the US Coast Guard. This 
document was prepared to assess the environmental, transportation, and socio-
economic impacts of the Goethals Bridge Replacement, and to satisfy the 
requirements set forth under NEPA and state/local requirements. The Record of 
Decision (ROD), under the US Coast Guard, was issued in January 2011. 
Subsequently, federal funds/financing was sought by the P3 developer that required 
the NEPA process be updated to accommodate the USDOT Federal Highway 
Administration’s NEPA requirements with the FHWA issuing its ROD June 2013. 

o In April 2013, the Port Authority authorized a $1.5 billion project to advance the 
implementation and delivery of the replacement of the Goethals Bridge.  The Port 
Authority authorized award of a Public-Private Partnership (P3) contract to a P3 
Developer to provide the design, build, finance, and maintenance for the new bridge 
over a 35-year term.  The Port Authority retains significant operation of the new 
bridge, including toll collections.  As part of the P3 effort, the P3 Developer also 
pursued and obtained federal financing. The first of the two spans, running parallel to 
the old bridge, opened June 2017, and the second new span will open in 2018. 

o The replacement bridge just south of the original bridge when complete, will provide: 
! Three 12-foot-wide lanes in each direction replacing the old bridge two 

narrow 10-foot-wide lanes 
! Enhanced outer and inner shoulders in each direction 
! Sidewalk/bikeway path along the New Jersey-bound roadway segment 
! Improved safety conditions and performance reliability by meeting current 

geometric design, structural integrity, security and seismic standards, and 
reduces life-cycle cost 
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! Corridor between roadway decks to accommodate potential transit service 
! State-of-the-art smart bridge technology 
! Clearance permitting passage of deep-sea vessels through the Arthur Kill 

channel 
 

 
 

o Key reasons for a public-private partnership for toll bridge. 
! Risk transfer - Goethals Bridge replacement is a highly complex project. The 

P3 structure will transfer substantial risk for potential construction overruns 
and the long-term cost and quality of maintenance to the Developer. 

! Efficiency and long-term alignment of interests - The developer will be paid 
for performance over the life of the P3 instead of receiving upfront payment 
under a traditional delivery approach. If the developer underperforms or the 
replacement bridge develops problems during the service period, the Port 
Authority will be able to reduce payment. This payment scheme will align the 
interests of Port Authority and of the developer in designing and 
implementing a project as efficiently as possible, and in providing high-
quality design, construction, upkeep and user service. 

! Attractive and increased financing capacity - Port Authority repays the costs 
of construction over the life of the P3 once the project is complete—which has 
allowed the Port Authority to commence procurement for the project more 
quickly. The commitment to pay the P3 is subordinate to existing senior debt. 

o As of March 2018, cash tolls from New Jersey to New York are $15 for cars and 
motorcycles; there is no toll for passenger vehicles going from New York to New 
Jersey. E-ZPass users are charged $10.50 for cars and $9.50 for motorcycles during 
off-peak hours and $12.50 for cars and $11.50 for motorcycles during peak hours.  
More information on the toll rates can be found at http://www.panynj.gov/bridges-
tunnels/tolls.html  

o Traffic in January 2018 averaged about 35,600 vehicles per day and could have been 
higher or lower depending on the day of the week during the month.  EZ-Pass use 
was over 87% of vehicle trips during the month. 

o Revenues in 2017 for the bridge totaled $220.8 million. 
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Exhibit 7 
Bi-Country/Bi-State Government Ownership  

Toll Bridges Crossing State/International Borders 
Example – Ohio River Bridges 

 
The purpose of the Louisville-Southern Indiana Ohio River Bridges Project is to increase cross-
river mobility by improving safety, alleviating traffic congestion and connecting highways. The 
project will stimulate the economy of the entire Louisville-Southern Indiana region. According 
to the Federal Highway Administration’s Record of Decision, to meet these needs two crossings 
were necessary – one in the downtown area and one eight miles upstream in the metro area’s 
growing East End.  The Downtown Crossing (Abraham Lincoln Bridge) connects downtown 
Louisville and Jeffersonville, Ind., running parallel to the Kennedy Bridge. The East End 
Crossing (Lewis and Clark Bridge) is located eight miles upstream and connects Prospect, 
Kentucky. and Utica, Indiana. 

Formal agreements to govern the construction, financing and long-term management of the 
Louisville-Southern Indiana Ohio River Bridges Project have been approved by both Kentucky 
and Indiana. The agreements spell out rights and responsibilities for each state on construction 
and for long-term operation including: Budget and financing, Environmental and workforce 
commitments, Operations and maintenance and Tolling collection and enforcement.  Toll rates 
were set for autos and light trucks at $2.00 with “River Link” electronic tolls, $3.00 with a pre-
registered vehicle tag and $4.00 for post-payment via vehicle tag recognition.  The full toll 
schedule is located at https://riverlink.com/  

Planning and Environmental Stage 

The Ohio River Bridges Project is governed by a detailed list of environmental and historic 
mitigation obligations that have been carefully researched and are being addressed at each stage 
of the project. The sum total of these efforts results in the design and construction of each of the 
six sections of the Ohio River Bridges Project, including measures to protect and preserve 
historic, cultural and environmental resources. 

The specific measures the Project addresses were identified in the Environmental Impact 
Statement phase of the project and recorded in three project documents – the Final 
Environmental Impact Statement (FEIS), the Section 106 Memorandum of Agreement (MOA) 
and its parent document, the Record of Decision (ROD). 

The Supplemental Final Environmental Impact Statement (SFEIS) for the Louisville-Southern 
Indiana Ohio River Bridges Project was approved by the Federal Highway Administration, the 
Kentucky Transportation Cabinet and the Indiana Department of Transportation on April 20, 
2012. The effort was launched as a result of significant cost-saving proposals, as well as plans to 
utilize tolling to help meet revenue shortfalls. 
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Design and Construction Stage 
The Bridges Project is managed by officials from the Kentucky Transportation Cabinet (KYTC) 
and the Indiana Department of Transportation (INDOT). A Bi-State Management Team of these 
officials oversees work completed by the general engineering consultant, Community 
Transportation Solutions (CTS). 
 
Downtown Crossing 

 

The Kentucky Transportation Cabinet (KYTC) took the lead on financing, designing and 
constructing the Downtown Crossing. The project delivery approach was design-build with 
financing provided by KYTC through revenue bonds and a TIFIA loan, with a total project cost 
of $1.274 billion.  Innovations by the Design Build Team resulted in completion of the project in 
2016 – exceeding KYTC expectations. Work included: 

• Building a new I-65 bridge with six northbound lanes 
• Reconfiguring Spaghetti Junction (I-64, I-65 and I-71) 
• Reconfiguring Indiana roadways and bridge approaches 
• Rehabbing the Kennedy Bridge (I-65) with six southbound lanes 

  
Lewis and Clark Bridge (East End Crossing) 
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Indiana DOT (INDOT), in conjunction with the Indiana Finance Authority (IFA), was 
responsible for overseeing the financing, design and construction of the East End Crossing via a 
P3 delivery approach with the P3 Developer responsible to design-build-finance-operate and 
maintain the facility over a long-term agreement with INDOT via the IFA being responsible for 
Availability Payments over the term of the agreement where the Developer is responsible for the 
“availability” of the facility and if this does not meet established performance standards the 
payments may be reduced by INDOT/IFA. The total project cost is $1.053 billion. Highlights of 
the East End Crossing included: 

• Building a new East End bridge eight miles upstream from downtown Louisville 
• Extending the Snyder Freeway (841/265) in Kentucky to the new bridge, including a 

1,700-foot tunnel under the Drumanard Estate in Prospect 
• Constructing a four-mile new-terrain highway in Indiana, extending the Lee Hamilton 

Highway (62/256) to the new bridge 
 
Operations Phase 
RiverLink is the tolling system for the Louisville-Southern Indiana Ohio River Bridges Project. 
The project includes the new Abraham Lincoln Bridge in downtown Louisville (I-65), the 
revamping of the existing Kennedy Bridge in downtown Louisville (also I-65), a new Lewis and 
Clark Bridge connecting the extension of the Snyder Freeway (I-265) with Southern Indiana 
(state road 265) and the rebuilding of the I-65, I-64 and I-71 interchanges. 
 
Anticipated traffic on the two bridges is estimated at over 70,000 vehicles per day growing to 
over 100,000 per day after a growth period through 2020.  Toll revenue generated is estimated at 
over $75 million in 2018 growing to over $100 million after a growth through 2020.  
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Exhibit 8 
Private Ownership  

Toll Bridges Crossing State/International Borders 
Example – Detroit International Bridge Company 

 
The Ambassador Bridge is a suspension bridge that connects Detroit, Michigan, United States, 
with Windsor, Ontario, Canada. It is the busiest international border crossing in North America 
in terms of trade volume: more than 25% of all merchandise trade between the United States and 
Canada crosses the toll bridge.  

 
 
The bridge is owned by Grosse Pointe, Michigan, billionaire Manuel Moroun through the Detroit 
International Bridge Company in the United States and the Canadian Transit Company in 
Canada. In 1979, when the previous owners of the bridge put it on the New York Stock 
Exchange and shares were traded, Moroun was able to buy shares, eventually acquiring the 
bridge. The bridge carries 60 to 70 percent of commercial truck traffic in the region. 

o Average daily traffic is approximately 10,000 trucks and 4,000 cars per day. 
o Toll rates for autos and light pickups is $5.00, with discounts at $4.60 and $4.00 

Reward and Nexus card users.  For more details on the toll rates see 
http://www.ambassadorbridge.com/Auto/USTollRates.aspx 
http://www.ambassadorbridge.com/Commercial/USCTollRates.aspx  

o Toll revenue is proprietary information as this is a privately-owned bridge. 
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Exhibit 9 
Private Ownership  

Toll Bridges Crossing State/International Borders 
Example – Dingmans Choice and Delaware Bridge Company 

 
The Dingman's Ferry Bridge is the last privately owned toll bridge on the Delaware River and 
one of the last few in the United States. It is owned and operated by the Dingmans Choice and 
Delaware Bridge Company. 

Today, the bridge provides an important link for commuters to reach destinations in New Jersey 
and New York City. The bridge lies south of the current Milford Bridge, and well north of 
the Interstate 80 bridge at the Delaware Water Gap. As such, it is in a location which caters well 
to the commuter lifestyle of many area residents of Delaware Township, Dingman Township, 
and other surrounding communities.	The current bridge was built in 1900 and has a weight limit 
of four tons and a height limit of 11 feet for commercial vehicles. 

 

 

• Toll rates for autos and pickup trucks are $1.00.  Frequent users can purchase a book of 40 
tickets (trips) for $30.  The complete toll rate schedule can be located at 
http://dcdbc.com/ratesandrestr.php  

• Average annual daily traffic and toll revenue is proprietary information. 
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Exhibit 10 
Private Ownership  

Toll Bridges Crossing State/International Borders 
Example – Weslaco-Progreso International Bridge 

 
The Weslaco - Progreso International Bridge on the U.S.–Mexico border, has been in 
operation at this location since 1952. It connects the cities of Progreso, Texas, and Nuevo 
Progreso (in Río Bravo Municipality), Tamaulipas.  

The State of Texas recognizes the importance of the Progreso Bridge. From 1993 through the 
end of 1997, the Texas Department of Transportation invested over $10 million in FM 1015, 
which connects to US 83 and points north. The Texas Department of Transportation invested 
over $5 million more in 1998 and in 1999 to provide for five lanes of traffic. 
The bridge was constructed in 1952 by B&P Bridge Company after a flood destroyed the 
original suspension bridge connecting Rio Roco, Mexico to the United States. Sam Sparks 
acquired the bridge in 1984, and the bridge was renovated to six lanes in 2003.  Mr. Sparks 
passed away in 2011. 

The new bridge was completed in 2003 and features broad, covered walkways on each side and 
four traffic lanes. A truck bridge, located to the East side, is open to remove heavy northbound 
truck traffic. 

 
The City of Weslaco announced in 2006, that the city had entered into a right of first refusal 
agreement with the current owner of the bridge, Sam Sparks. This means that if Sparks decides 
to sell the bridge, Weslaco will be the first buyer on the list. 
 

• Toll rate for autos and pickup trucks is $3.00. 
• Average daily traffic and toll revenue is proprietary information. 
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PORT	OF	HOOD	RIVER
Hood	River/White	Salmon	Bridge	Replacement	Project Invoice	No. 001-2282018

State	of	Oregon	Funding	Request
Pre-Development	Phase

Fee	Estimate
as	of	3/8/2018

Preliminary Previously Billings	for	Two	Months 	
PROJECT	MANAGEMENT	AND	ADMINISTRATION Budget Billed 1/31/18 2/28/18 	
Port	Project	Management	Staff	Related	Expenses	(3.5	year	est.) 525,000$															

Salaries 8,038.46$														 8,461.54$															
Benefits 924.25																				 972.78																				
Taxes 597.96																				 630.31																				

-$																											 9,560.67																	 10,064.63															
Materials	and	Services

Business	Cards 27.50																						
Computer 775.06																				
Printer	and	Toner 376.97																				
Computer	Monitor 249.43																				
Office	-	Desk,	chair,	mat,	bookcase	and	tray 2,101.64																	
Office	setup	-	IT	(Lerner	Services) 1,353.75																	
Phone	and	Internet	setup	-	GorgeNet 437.25																				

Travel	Reimbursement
Phone 125.00																				 125.00																				
Travel 486.69																				 672.08																				
Lodging 328.07																				 1,185.81																	
Meals	and	Ancillary 30.66																							

-																													 11,929.39														 15,970.82															
CONTRACTED	PROJECT	ADVISORS 250,000$															

Regional	Transportation	Council	-	RFP	Development 7,500$																							
OTAK	-	RFP	Assistance 50,000$																					 3,624.00																	
Steve	Siegel	-	P3	Rules	and	Broad	Modeling 100,000$																			 12,983.75														 10,516.25															
Clary	-	EIS	Quality	Control 40,000$																					
Various	 52,500$																					

Mott	MacDonald 2,266.48																	
-																													 18,874.23														 10,516.25															

PROPOSAL	ASSISTANCE	AND	TECHNICAL	ASSISTANCE 132,000$															
	Project	Legal 45,000$																					

Jaques	Sharp	Attorneys	at	Law 7,570.00																	 10,480.00															
Schwabe	Williamson	-	EIS	RFP	Review

DOT/FHWA	Staff	Costs 87,000$																					
-																													 7,570.00																	 10,480.00															

CONSULTANT	SCOPE	AND	BUDGET	PORTION 907,000$															 -																										 38,373.62											 36,967.07												

OUTREACH	AND	AGENCY	COORDINATION 135,000$															
Outreach/Engagement	Activities,	Website	Content 75,000$																					
Daily	Journal	of	Commerce	-	P3	Bridge	Replacement 159.60																				
Committee	Facilitation 20,000$																					
Resource	Agency	Consultations 40,000$																					

-																													 -																										 159.60																				

NEPA	ENVIRONMENTAL	IMPACT	STUDIES 375,000$															
Permit	NEPA/Environmental	Clearance	Studies

Army	Corps	Section	404	and	408	Processes
Updated	River	Navigation	for	Coast	Guard	Bridge	Permit
Section	106/4(f)/Archaeological	Studies
Hydraulic	Study
Environmental/Permits	Study	Plan
General	Permit	Assistance/NEPA	Clearances

-																										 -																								 -																								
Engineering	to	Support	Environmental	and	Project	Process 950,000$															

Design	Review/Refinement	Based	on	Navigation/COE	Dredge	assessment
Wind	analysis
Detailed	Topo/River	Subsurface	Surveys
Update	TS&L
Schematic	Roadway/Interchange	design
Geotechnical	investigation
Updated	Year-of-Expenditure	Programming-Level	cost	estimate

-																										 -																								 -																								
Permits	(Assuming	Processed	Through	Environmental	Consultant) 950,000$															

Army	Corps	Section	408
Coast	Guard	Bridge	Permit
WA	and	OR	Shoreline	Permit
Hydraulics	Permit(s)
Other	Permits	as	Noted	in	Environmental	Study	Plan
Tribal	Coordination

Environmental/Design/Permit	Assistance	Consultant Subtotal 2,275,000$											 -																										 -																							 -																								
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Optional	Consultant	Tasks	Depending	on	Funding	&	Project	Delivery	Decisions
NEPA	Clearances/EIS 400,000$															

Supplemental	DEIS
Scope	for	Final	EIS
Final	EIS	Documentation/Report
Support	for	Record	of	Decision

Other	Studies	to	Support	EIS 350,000$															
Traffic/Tolling	Study	&	Funding	Plan
Project	Delivery	Alternatives	Study
Misc.	Other	Studies	

NEPA	Subtotal 3,025,000$											 -																													 -																										 -																											

OTHER	PROJECT	ITEMS 300,000$															
10%	Engineering	Outline	Specs
Project	Delivery	RFI	Support
Initial	ROW	and	Other	Next	Step	Items	(Misc)

	 300,000$															 -																													 -																										 -																											
TOTAL 4,367,000$											 -$																							 38,374$															 37,127$															

CONTINGENCY 14% 633,000$															 -																										 -																										 -																											
Grand	Total 5,000,000$											 -																										 38,373.62											 37,126.67												

Total	for	this	Billing 75,500.29$									
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Commission Memo 

Prepared by: Michael McElwee    
Date:   May 1, 2018 
Re:   Future Focus Discussion  

 

At the April 17, 2018 Spring Planning work session, the Commission deferred the “Future 
Focus” discussion item due to time constraints.  The one-page summary of that topic prepared 
by staff is attached along with the final report from futurist Glen Hiemstra.  Both of these 
items were in the Spring Planning packet.  

 

RECOMMENDATION:  Discussion.      

 

(93)



 

 

 

 

 

 

This page intentionally left blank. 

(94)



April 17, 2018 
Spring Planning Session  
 
Discussion Topic: 
Future Focus 
 
Overview: 
In November 2017, the Port engaged futurist Glen Hiemstra to facilitate a worksession with 
Commissioners and staff regarding the long-term future of the Port.  Mr. Hiemstra’s final report 
is attached. From a staff standpoint, the following are the key topic areas that should be a 
priority for future discussion and action, and would have an impact on our work tasks and 
budget assumptions over the next few years. They are listed in no particular order.  
 

1. Regional collaboration—opportunities, roles, strategies and outcomes 
a. Economic development 
b. Transit 
c. Advocacy 
d. Resource sharing 

 
2. Means and methods to support local economic sectors  

a. Agriculture 
b. Technology 
c. Forest products 
d. Education 
e. Housing 

 
3. Alternative real estate development approaches 

a. Land lease 
b. Participatory lending 
c. Percentage Rent 

 
4. New and/or expanded business lines 

a. Tolling  
b. Parking 
c. Aviation 

 
5. Future Port financial sustainability and operational structure(s)  

 
 
Staff seeks a discussion about these topics and others that the Commission seeks to focus on 
that may become part of staff work plans in future fiscal years.   
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INTRODUCTION	

The	Port	of	Hood	River	

decided	to	engage	in	a	long-

term	strategic	thinking	activity	

in	November	2017.	The	intent	

is	to	explore	the	future	on	a	

longer	time	horizon	and	with	

a	wider-angle	look	at	issues	

than	is	typical	of	regular	Port	

planning	activities.	The	

resulting	strategic	insight	can	

then	be	used	in	later	strategic	

planning	activities.	The	

meeting	of	the	Port	

Commissioners	and	Port	

leadership	was	not	designed	

as	a	decision-making	meeting	

but	as	a	future	brainstorm,	

exploration,	and	discussion.	

The	Port	engaged	national	

Futurist,	Glen	Hiemstra,	

Founder	of	Futurist.com	to	

plan	and	conduct	the	day-long	

meeting.	He	was	invited	to	

make	a	presentation	of	his		

view	of	long-term	trends	in	an	

evening	session	on	November	

14,	2017	to	which	the	public	

was	invited.	About	20	

members	of	the	community	

attended	that	evening	

session.	Glen’s	presentation	

slides	can	be	found	in	

Appendix	B.	Prior	to	the	

sessions,	Glen	interviewed	a	

small	set	of	community	

leaders	by	telephone,	and	a	

summary	of	the	key	input	can	

be	found	in	Appendix	A.	

What	follows	below	is	a	

summary	of	the	day-long	

Commission	meeting	held	on	

November	15,	2017,	along	

with	some	concluding	

recommendations	from	the	

event	facilitator.	
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The	November	15,	2017	

meeting	began	with	a	listing	

of	the	desired	outcomes	of	

the	day’s	discussion,	which	

included:	

Outcomes	

List	of	strategic	implications	of	

long-term	trends	

• List	of	what	we	may	move
from	and	move	to

• List	of	common	themes	in
preferred	future	images
2035-2040

• List	of	what	we	need	to
learn,	prepare	for,	and	do

• Next	step(s)

A	model	that	is	being	used	by	

futurists	to	organize	a	scan	of	

the	external	environment	is	

the	acronym	STEEP.	It	stands	

for:	

• Society	and	Demographics
• Technology	and	Science
• Economy	and	Markets
• Environment	and	Energy
• Politics	and	Regulation

The	meeting	facilitator,	Glen	

Hiemstra,	delivered	a	

presentation	with	his	views	of	

future	developments	in	these	

categories	on	the	evening	of	

November	14,	a	presentation	

open	to	the	public.	His	

presentation	slides	can	be	

found	in	Appendix	B.	

Glen’s	key	observations	were:	

Population	growth	is	going	to	

continue,	and	become	more	

diverse.	An	aging	population	

must	be	accounted	for,	as	is	

the	need	for	affordable	

housing.	

Technologically,	the	Internet	

of	things,	autonomous	

vehicles,	and	advances	in	

manufacturing	will	be	

dominant.	This	will	impact	

traffic,	parking,	and	the	kind	

of	business	facilities	that	are	

needed	

Economically	there	are	a	

myriad	of	opportunities	in	

small-scale	but	high	tech	

development,	such	as	the	

current	cluster	in	drones	and	

avionics.	Agriculture	will	

continue	to	be	important.	

Environmentally,	climate	

change	will	likely	lead	to	more	

variable	weather,	and	a	public	

demand	for	sustainability	

solutions.	With	energy,	there	

are	many	opportunities	

arising	for	renewable	energy,	

including	especially	solar	and	

wind	in	the	local	area.	Adding	

solar	to	a	bridge	is	an	option.	

Politically	and	in	terms	of	

regulation,	there	will	be	a	

need	for	regional	and	cross-

river	collaboration,	calling	for	

leadership	from	the	Port.		

STEEP	brainstorm	
and	discussion	

Reflecting	on	the	trends	that	

Glen	addressed	the	previous	

evening	and	using	the	STEEP	

model,	the	group	asked	which	

Events,	Trends	and	
Developments	(ETD’s)	stand	
out	as	important	for	the	Port	

and	Region,	or	which	

individuals	felt	were	missing	

in	Glen’s	presentation.	The	

results	were	recorded	into	the	

STEEP	categories.	

Society	&	Demographics	

• Region	will	add	3000-5000
people

• Will	move	from	15%	over
age	65	to	23%	with
implications	for	housing,
infrastructure,	social
services,	electoral	support
for	taxes,	etc.

• Diversity	in	population
• More	people	will	move

out	of	larger	cities	and	be
willing	to	commute	1-2
hours

• Wealth	&	Income	gap
increasing

• Poverty	and	homelessness
increasing

Key	points	summary:	While	

the	various	state	agencies	

that	forecast	population	

assume	modest	growth	in	the	

Hood	River	region,	the	

discussion	focused	on	the	

possibility	that	the	forecasts	

are	too	modest,	and	that	

population	growth	would	

probably	be	faster,	and	would	

almost	certainly	be	faster	if	

there	were	housing	available.	
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This	will	put	pressure	on	the	

urban	growth	boundary	and	

the	expectations	for	on	either	

side	of	the	line.	Dealing	with	

the	wealth	gap	and	providing	

service	to	the	more	diverse	

population	were	other	future	

issues	of	note.	

Technology	and	Science	

• Tolling	technology
extended	to	parking,
modes,	smart	phones

• Autonomous	vehicles
o Fewer	vehicles

due	to	autonomy
• E-bikes,	electrification	of

transportation
• UAV,	avionics,	aviation
• Recreation	technology

advances
• Smart	buildings,	smart

grid,	connectivity
• 3D	printing	to	impact

manufacturing

Key	points	summary:	There	is	
a	desire	to	apply	Port	

knowledge	of	electronic	

tolling	technology	to	other	

realms,	and	future	trends	in	

smart	city	applications	may	

support	this	possibility.	

Autonomous	vehicles	may,	on	

the	ten	to	twenty	year	time	

horizon,	decrease	vehicle	

traffic	if	this	technology	is	

accompanied	by	a	shift	to	

shared	and	fleet	owned	cars.	

Long-haul	trucks	will	almost	

certainly	be	autonomous	on	

the	interstates.	However,	

when	combined	with	

anticipated	regional	growth,	

the	number	of	vehicles	

crossing	a	bridge	may	not	

diminish.	Local	parking	could	

be	impacted	by	fewer	local	

cars	and	more	local	

autonomous	cars	being	used	

more	continuously	rather	

than	parked	most	of	the	time.	

Electric	bikes	have	a	lot	of	

promise	for	enhancing	local	

recreation	and	they	along	

with	regular	bikes	should	be	

accounted	for	in	bridge	

design.	Any	new	Port	business	

development	facilities	built	on	

remaining	or	newly	acquired	

land	will	need	to	conform	to	

smart	and	green	standards	

which	exceed	today’s,	and	the	

Port	has	the	opportunity	to	

model	these	standards	on	a	

small	scale.	

Economy	&	Markets	

• Housing	needs	for
agricultural	workers

o Need	to	consider
schools	with
housing	provided
for	employees

o Need	to	consider
health	care
facilities	with
housing	provided
for	employees

• Tech	industry	clustering
o Merge

Agriculture-
Forestry-
Technology,	for
example	waste
stream
management	on-
site

o Gorge-region
“stock	market”	or
investment
network,	enabling
way	for	local
residents	to	invest
in	local	companies

o Food	processing
and	agriculture
contribution	to
local	economy
continues,	but
single	crop	is
vulnerable

o Price	competition
for	agriculture
commodities

• Transportation	pressures
and	needs

• Finding	way	to	capture
38,000	cars	driving	by	on
Interstate	for
stop/shop/visit

• Future	shipping
(possibilities)

• Port	role	in	facilitating
introductions	(to	deal
with	non-Port	issues)

Key	points	summary:	The	
participants	assume	that	the	

future	economy	will	remain	

focused,	in	similar	shares	as	

today,	on	agriculture,	small-

scale	manufacturing	and	

services	especially	related	to	

technology	and	the	local	retail	

and	health	care.	There	is	a	

concern	about	how	to	

continue	to	support	the	

current	tech	focus	related	to	

avionics	and	drones	while	

attracting	new	good	paying	

jobs	and	whether	the	Port	

should	look	to	sell	or	lease	
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space.	Obviously	housing	is	

considered	to	be	a	future	

issues,	and	the	question	was	

raised	about	local	enterprises,	

like	the	schools	or	health	care,	

support	for	employee	

housing.	

Environment	&	Energy	

• Flood,	fire,	drought,	etc.
threats	increase	in	wild-
weather	future

• Focus	on	resilience
• Water	scarcity	(for	data

centers)
• Energy	efficiency

o Producing	energy
here,	a	county-
wide	energy	plan

o Micro-hydro
• Living	Buildings
• Regional	sustainability	via

5-Port	Collaboration
• Strong	community

interest	in	and
expectation	for	efficiency
&	sustainability

Key	points	summary:	This	
discussion	recognized	the	

likelihood	of	future	climate-

induced	concerns	about	

drought,	fire	and	a	need	for	

local	resilience	planning.	

Water	for	future	data	center	

expansion	in	the	region	was	

noted.	Energy	was	a	primary	

area	of	focus,	with	an	

anticipation	that	all	future	

development	would	be	

expected	to	be	energy	

efficient.	Regional	

collaboration	for	sustainability	

is	expected.		

Politics	&	Regulation	

• Gorge	Commission	Master
Plan	Update

• Urban	Growth	Boundary
revisited

o Agriculture	land
use

o UGB	requires	20-
year	supply

o Workforce	and
housing	pressures

o Who	does	this?
• Distributed	power

generation
• Local	sales	tax	re-visited
• Highway	fund	issues	at

federal	level
• Forest	management

policies	re:	fire	danger
• Oregon	regional	services

push

Key	points	summary:	A	strong	
feeling	was	expressed	that	as	

regional	Gorge	planning	

continues,	and	as	the	other	

trends	emerge,	there	will	be	a	

need	to	revisit	aspects	of	the	

growth	plan,	urban	

boundaries,	tax	planning	and	

the	role	of	and	limits	on	the	

Port.	

In	addition	to	looking	at	the	

STEEP	categories,	the	group	

listed	future	trends	of	interest	

that	may	be	specific	to	the	

Port	of	Hood	River,	including.	

Port	Specific	

• New	bridge

• Communication
technology

o Paper	processes
shifting	to
electronic

• Available	land	is
decreasing,	pressures	on
housing	for	labor

• Increase	use	of	waterfront
for	recreation

• Parking	pressures	and
desire	for	transit	in	region

• Expectation	for	quality,
customer	service,	bi-
lingualism

• “One	Gorge”	movement

Key	points	summary:	Solving	
the	bridge	issue	is	a	given.	In	

terms	of	Port	operations,	

modernizing	communications,	

and	stepping	up	to	customer	

expectations	including	a	need	

to	be	bi-lingual	are	assumed.	

The	future	use	of	Port	lands,	

whether	to	acquire	more,	how	

to	deal	with	parking	pressures	

are	issues.	Eventually	the	

group	expected	that	

regionalism	will	become	more	

important.	

General	Implications	
of	the	Long-Term	
ETD’s	

Having	listed	and	discussed	

long	term	events,	trends	and	

developments,	the	group	

asked	“what	are	the	
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implications	for	the	Port	of	

these	kinds	of	trends	in	the	

next	10-20	years?”	The	

following	implications	were	

recorded.	

• Urbanization	of	the
waterfront

• Monetize	visitations
• E-bikes	vs.	trail	use	as	it	is

now
• Address	parking	lots

o Ski	parking	and
bus	service

o Can	you	move
waterfront
parking	offsite,
and	develop
parking	lots	for
buildings?

o Use	school
parking	more
efficiently	in
summer

• More	transit	ideas
o Transit	from

Portland,	across
the	bridge,	to	and
from	rural	areas

• Air	rights	development
• Value	of	existential

discussion	–	in	the	very
long	run	should	the	Port
exist	or	not	exist?

As	a	method	of	sharpening	

the	implications	discussion	

and	making	it	more	practical,	

the	group	engaged	in	a	From-

To	discussion.	The	question	is	

framed	as,	“Over	the	next	10	

to	20	years,	if	the	trends	

develop	as	we	anticipate,	

what	will	the	Port	be	moving	

from	and	moving	to,	in	terms	

of	what	it	does	or	how	it	does	

it?	The	results	are	below:	

FROM	–	TO	Exercise:	in	the	future	what	will	the	Port	move	from	and	to?	

FROM	 TO	
Stand	alone	entity	 Participant	in	more	diverse	service	provision	

system	
Mostly	misunderstood	 Mostly	understood,	as	the	public	can	see	the	

process	as	well	as	end	result	
Current	Size	&	Services	 Reduction	in	what	we	provide	and	do,	based	

on	reduced	income	from	Bridge	
Current	Size	&	Services	 Growth	in	various	revenue	streams	
Focus	on	light	industrial	development	 More	mixed-use	development	as	lead	agency,	

e.g.	housing
No	role	in	workforce	development,	per	statute	 Workforce	development	role	
Oregon	entity	 Bi-state	entity:	Five	Ports	One	Team,	

collaboration,	One	Gorge	

Key	implications	summary:	If	
we	review	the	various	

implications	discussion	points	

three	things	seem	to	stand	

out.	First,	the	participants	

expect	that	over	time	regional	

collaboration	will	become	

more	expected	and	

important,	to	include	more	

collaboration	with	local	Hood	

River	entities,	and	also	two-

state,	multiple	Port	entities.	

Taking	a	leadership	role	in	this	

seemed	attractive.	Second,	

quite	obviously	the	future	

scale	of	Port	operations	will	

depend	on	the	future	of	the	

bridge	and	the	Port’s	role	in	

its	development	and	share	of	

its	revenue.	Third,	there	is	a	

need	or	at	least	an	

opportunity	for	the	Port	to	

envision	a	shift	from	its	

current	somewhat	limited	
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mission	to	an	expanded	role	

in	mixed-use	development	

that	accounts	for	community	

interests	in	housing,	energy,	

transit,	and	so	on,	within	a	

regional	service	framework.		

(Image	credit:	

https://commons.wikimedia.org/wiki

/File:Hood_River_OR_-_aerial.jpg)	
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The	Preferred	

Future	
The	session	shifted	at	this	

point	from	a	focus	on	

anticipated	futures	and	

implications,	to	envisioning	a	
preferred	future	for	the	Port.	
The	task	was	framed	as	

imagining	and	comparing	

“preferred	future	images”.	The	
most	common	images	and	the	

most	preferred	images	could	

then,	in	later	planning	

processes,	be	referred	to	as	a	

starting	point	for	articulating	a	

new	vision	for	the	Port.		

Process:	First,	each	individual	
imagines	their	own	preferred	

future	images	for	about	the	

year	2035,	and	records	the	

images	on	small	post-it	notes.	

The	notes	are	then	shared,	

and	similar	ideas	are	gathered	

into	clusters	on	a	large	board.	

Finally,	the	clusters	are	refined	

and	labeled	by	a	small	group.		

Preferred	Future	Image	
Exercise	

As	individuals	did	the	initial	

round	of	listing	their	images,	

they	were	encouraged	to	

think	about	categories	to	

include:	

• Physical	infrastructure
of	the	Port,
waterfront,	facilities

• What	we	are	doing,
functions,	purpose

• How	we	are
organized,	how	we
get	jobs	done

• What	is	the	interface
with	other	agencies,
entities

• What	is	the	interface
with	the	public

• Bridge	–	what	it	looks
like,	how	it	is
operated,	who
“owns”	it

• Other	images	or
wildcards

The	clustered	images	that	

resulted	are	as	follows:	

BRIDGE	

• New	bridge	built	that
provides	significant	public
benefit	by	leveraging	local
ownership

o Bridge	was	paid
for	with	royalties
from	joint	venture

o New	bridge	is
owned	and
managed	by	Port
and	provides
ongoing	revenue
stream

o The	bridge	is	free
o Port	has

ownership	of
debt-free	bridge

o New	bridge	is	still
owned	by	the

Port,	at	least	
partially	

• Multi-modal	bridge
facilitates	walk,	bike,
vehicle	traffic

o Bike	&	pedestrian
crossing
encourages
alternative	low-
carbon	commutes

o Other	green
elements

o Park	and	ride	both
sides	of	bridge

• Other	transportation
o Connectivity	to

town
o Light	rail	to

Portland
o Reconfigured

freeway	exit	G4
o Regional	fixed-

route	public
transit	system	is
operational	within
county,	to
Portland,	bi-state

o Increased	airport
traffic

o Port	part	of
regional	ferry
system

o Short	sea	shipping

ECONOMIC	FACILITATOR	

• Port	functions	as	a
facilitator	of
import/export	of	local
products	and	talent
and	ideas	while
ensuring	benefits	are
felt	within	the	region

• The	Port	facilitates
networks,	incubates
markets

• Facilitator	of	State,
Federal,	Private
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funding	and	grant	
opportunities	

• Department	of
Solicitation

• No	waste

COLLABORATIVE	
ENVIRONMENT	

• Port	is	involved	in
extensive
collaboration	&
coordination	with
other	regional	entities

• Port	Board	expanded
to	included	one	each
from	City	Council,
County	Board,	and
School	Board

• The	Port	is	a	key
participant	in	area-
wide	public	service
systems,	sometimes
in	the	lead,
sometimes	following

• Working	in
collaboration	with
other	local	and
regional	agencies	to
bring	their	strengths
into	the	district	to
improve	our	services.
For	example,	Police
working	with
recreation	community
on	water	rescue	&
safety.

• Port,	school	district,
county	and	city	are
housed	in	one
location,	sharing
many	support
functions

• The	Port	works	with
Washington	and
Oregon	agencies	and
businesses	to	do
combined	CIP	&	vision

planning,	which	
shares	resources	to	
tackle	local	&	regional	
issues			

• Port	Board	&	Staff	are
multicultural,
multilingual,
multifaceted,	with
greater	inclusion	and
voice	for	Native
Americans,	Latino,
under-represented
populations.	Port	has
discovered	previously
unknown	economic
development
opportunities	from
being	so.

• The	Port	serves	as	a
forum	to	address
community	needs	and
is	an	initiator	of
change.

SUSTAINABLE	PORT	

• The	Port	administers
tolling	facilities
throughout	the
Western	U.S.

• The	Port	funds	itself
via	leases,	property
management,
strategic	business
investments,	not	tolls
or	tax	base

• Decreasing	commerce
unless	new
land/assets	acquired

• Port	has	developed
more	than	500	acres
of
industrial/commercial
land

• Port	owns	and	has
developed	real	estate
in	other	counties	and
Washington	state

• Port	office	re-located
• Re-development	of

maritime	and	Jensen
buildings

• Build	out	of	existing
lands

• Development	of	the
Hook

• Acquisition	of	other
lands

• Port	owns	and
develops	property
throughout	the
Gorge,	with	a	green
campus	model	that
has	zero	waste,
mission	focus	by
regional	goals,	and
housing	including,	as
well
“incubator/innovation
campus/”

• The	Port	serves	as	a
sponsor/facilitator	for
entrepreneurial
business	development

• A	building	or	complex
focusing	on
innovation	and
supporting	young
business

• Hood	River	waterfront
is	nationally
recognized	example
of	sustainable	building
technology	&
renewable	energy.

• Business	and	light
industrial	core
surrounded	by	green
space,	beaches,	trails,
etc.

• The	area	has	a
vibrant,	sustainable
and	inclusive
economy
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RECREATION	–	OPEN	
SPACE	

• Port	developing
riverfront	recreation
on	both	sides	of	the
river

• Expanded	waterfront
access,	beaches	with
different	access
options	depending	on
your	interests.

• Recreation	–	Marina
expansion,	boat	ramp
relocation,	water
access	to	Nichels
Basin,	changing
demographic	needs,
increased	usage

• The	Port	is	integral	in
preventing	this	area
from	becoming
another	Telluride

• The	Port	creates
multiple	pedestrian	&
bike	connections
between	downtown
and	the	river

• Parkway	covered
tunnel	over	I-84.

• The	Gorge	is	an	even
better	playground

• Interconnected	park,
pathway,	open	space
and	natural	areas
preserved	and
maintained	by	the
Port	on	waterfront

INNOVATION	
TECHNOLOGY	

• Integrated	agricultural
diversity	–	timber,
fruit,
grapes/vineyards,
wine,	with	K-12	&

College,	and	with	
Trades	&	Technology	

• Technology	focus	on
advanced	products,
R&D,	recreation
product	testing	labs

• Innovation	actions
supporting
entrepreneurship
opportunities,
available	low	cost
space

• Port	is	the	leader	in
connecting
technology	education
and	workforce	needs
of	local	business

• Buildings	are
constructed	our	of
mostly	local	materials,
using	locally	trained
trades	workers	who
can	do	a	number	of
skilled	work	tasks	in
different	hand-on
industries

• Waterfront	is	built	out
with	vibrant
recreation/technology
/production	facilities
and	public	spaces.
Vibrant	mix	of
symbiotic	local	&
regional	businesses
support	business	with
a	regional	showcase
feel.	Shared
amenities.

• Innovate	economic
development	to
include	full
consideration	and
action	on	ripple
effects.	Maintain
quality	of	life	means
social	justice	infused
in	economic
development
activities	such	that	we

are	the	
Port/Community	that	
figured	it	out,	solved	
the	problem	of	if	you	
work	in	a	community	
you	ought	to	be	able	
to	live	there	(Aspen,	
Vail,	not	Hood	River).	

• Lot	One	is	developed
but	mostly	green,
vibrant,	walkable	area
that	has	a	park-like
feel	but	is	hosting
over	1000	full	time
year-round	workers.

• Waterfront:
road/Interstate
vehicle	off-ramp
direct	into	multi-story
marking	&
distribution	center

AIRPORT	

• Airport	becomes	a
technology	hub	for
aviation,	avionics
development

• Funding	created
through	joint
government	and
private	sector
infusions	and
development	fees

WORK	FORCE	

• Project	completed:
people	don’t	have	to
live	in	the	area	to
transport	themselves
to	other	jobs,	thus
housing	demands	in
the	local	community
don’t	have	to	be	vital.

• Appointment
scheduled	parking
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WORKFORCE	HOUSING/	
CO-WORKING	SPACE	

• Port	assembles	new
affordable	housing
sites	on	behalf	of	City
and	County

• Port	owns	and
manages	portfolio	of
live-work	and
workforce	housing
facilities

• Housing	is	denser
with	more	small	green
spaces	that	are
integrated	with
storm-water	and	park
amenities.

• Housing	is	smaller,
cleaner,	cheaper	to
operate	with	locally
produced	power,
public	land	utilization
and	appreciation
caps.	Maybe	housing
on	Port	property

• Energy	for	the	County
is	locally	produced	on
a	micro-level,	the	Port
has	some	production
housed	on	properties
which	provide	all
power	and	some	heat

EDUCATION	

• School	curriculum	is
integrated	with
mentoring	programs.
All	contractors	and
Port	tenants	are
required	to	provide
mentor/internship/tra
des	opportunities

• Class	of	2035	HRVHS	–
graduates	100%
employed	locally	at
great	paying	jobs	in

tech/aviation/trades/s
ervice/agriculture	
sectors,	and,	if	they	
go	to	college	it’s	for	
advanced	degrees	in	
interesting	things,	not	
just	vocational	
requirements.	No	
student	debt.	

WILD	CARD	

• No	bridge,	but	landing
pads	where	people
drop	off	to	go	to	work

• Drone	transport	–
Port	develops	in
partnership	with	tech
firms

• Port	becomes	a
government	liaison
with	private	sector
to…
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THEMES	–	
COMMON	
GROUND	IN	
PREFERRED	
FUTURE	IMAGES	

After	listening	to,	reviewing	

and	discussing	the	wide	

variety	of	preferred	future	

images,	the	group	developed	

two	final	lists.	First,	we	asked	

what	are	the	common	ground	

themes	within	the	preferred	

future	images.	Second,	we	

asked,	based	on	the	images	

and	the	common	ground	

themes,	“what	does	the	Port	

need	to	learn	about	for	the	

long	term,	prepare	for	in	the	

medium	term	and	begin	to	do	

soon	for	the	short	term?”	

THEMES	–	common	ground	
in	preferred	future	images	

• Expanded	role	&
scope	for	the	Port

• Collaborator,
facilitator	with	other
agencies

• Unafraid	of	breaking
the	mold,	pushing
boundaries

• Shift	from	brick	and
mortar	to	IP

• Embrace	community
values	–	sustainability

• Agriculture,
transportation,

research,	
international	trade	
marketing	

• Real	estate
development	role,	but
a	with	a	social	theme,
innovation,	etc.

• Branded	waterfront,
sustainable,	living

• Refined,	enhanced,
sustainable,
preserved	waterfront,
with	open	space

• Education,	teaching,
training

• Replace	the	bridge

In	the	long	run,	what	do	we	

need	to	learn?	

• Knowledge	about
public	private
partnerships

• More	sophisticated,
thoughtful	public
private	partnerships
on	real	estate
investment

• Statutory	limits	–
what	we	can	and
cannot	do,	how	the
change	this

• Borrowing	capacity
with	and	without	a
bridge

• How	to	take	our
tolling	technology
today	and	expand	it

• Inventory	of	what	we
contribute	to	the
community	beyond
the	bridge

• Agriculture	needs	and
gaps

• Preparation	for	future
commissioners,	for
example	a	budget

with	and	without	
bridge,	financial	
model	for	Port	with	
two-thirds	of	current	
income,	alternate	
revenue	streams	

In	the	medium	term,	what	do	

we	need	to	prepare	for?	

• Demand	for
infrastructure	from	a
growing	community

• Likely	opportunities
that	may	come	from
funding,	Congress

• Public	conversation
about	what	we	do	as
a	Port

• Different	dialogue
with	the	public

• If	we	do	more	real
estate	development,
implications	for	staff
&	functions

• Autonomous	vehicles

If	the	short	term,	what	do	we	

need	to	do?	

• In	the	works	on	the
Oregon	side,	do	the
whole	effort	on	the
Washington	side

• Identify	barriers	to
success

• Make	a	concerted
effort	to	reach	out	to
other	agencies

• Re-visit	the	plan	for
Lot	One

• Assess	impact	of
owning	versus	sale	of
properties
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Conclusions	
This	day	of	strategic	thinking	

was	designed	to	enable	the	

Port	Commission	and	

leadership	to	anticipate	long	

terms	trends	out	to	2035	and	

beyond,	consider	the	

implications	of	these	trends,	

and	then	to	imagine	preferred	

future	images	and	what	they	

may	mean	for	Port	planning	

going	forward.	

Key	themes	for	the	future	

include:	

Completing	a	new	bridge	

Expanding the role of the Port 
as a network leader in regional 
collaboration, and in terms of 
mixed use development 

Completing the waterfront to 
the best vision for 
sustainability, renewable 
energy, traffic management, 
and mixed use 

Supporting	both	high	tech	

and	agriculture	development	

Engaging	the	public	and	local	

agencies	in	thinking	boldly	

about	the	long	term	vision	

Report	prepared	by	Glen	

Hiemstra,	Futurist.com	

Dec	11,	2017	

Image credit: 
Blaine Franger courtesy of Port of Hood River. 

Recommendations

1. Complete bridge
specification process to
emphasize
sustainability, energy
production, and
revenue options

2. Consider convening
local agencies, business
partners, stakeholders,
public in a long-term
vision charettte in 2018
especially for final
waterfront

3. Expand Port vision to
mixed use and regional
network leadership.
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Appendix	A	

In	preparing	for	the	day	with	the	

Commissioners	and	leadership,	

consultant	Glen	Hiemstra	

conducted	a	series	of	several	

telephone	interviews	with	

community	business,	public	

sector	and	association	leaders.	

Glen	asked	them	for	their	view	of	

long	terms	issues	for	the	Port.	

Future	Issues	of	Interest	

Housing	for	population	growth,	

housing	for	local	workers	

including	especially	agriculture	

workers	

Completing	a	new	bridge	

Supporting	economic	

development	for	high	tech	

employment	

Look	for	ways	to	support	larger	

scale	manufacturing	facilities,	not	

just	small	scale	

Sustainability	in	the	face	of	

climate	issues	

Waterfront	development,	

support	for	recreation	

Regional	cooperation	
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Executive Director's Report 
May 1, 2018  
 
Staff & Administrative  
  

• Thank you to all Commissioners and to the Budget Committee for their time and efforts at 
the Spring Planning Meeting. The discussion was extremely helpful in providing direction 
to staff on key issues and in budget preparation efforts. 

• A total of 3,440 new Breeze-By account accounts have been created since January 1, 2018. 
There is now a total of 14,400 active Breeze-By accounts. 

• As mentioned at the Spring Planning meeting, Daryl 
Stafford was hired as the Waterfront Manager and 
started work for the Port on April 23. Steve Carlson is 
doing well and has offered to help orient Daryl to the 
various projects and events he had been working on.  

• The summer meeting of PNWA will occur is Clarkson, WA 
on June 25-27. The Commission will need to consider 
whether our Port should attend and, if so, which 
Commissioners and/or staff.  

• Genevieve attended the Oregon Economic Development Association’s marketing and 
branding training at the World Trade Center in Portland on April 13.  

• The April 25 OneGorge meeting was held at the White Salmon Community Library and 
featured in-depth discussion of Washington legislative issues with guest Representative 
Gina McCabe.  

• U.S. Senator Jeff Merkley’s field staff Dan Mahr and Jacob Oakenberg will visit the Port on 
Friday, April 27 for a tour of the bridge, the airport, and the Lower Mill site. Mr. Mahr has 
filled the position previously held by Phil Chang.  

• The Columbia River Gorge Commission has convened an Economic Vitality Work Group to 
review the Scenic Area Management Plan. Paul Koch, GM at POCL is representing Oregon 
Ports. The three main tasks of the Committee are to:  

1) Review the Economic Chapter of the Management Plan and make 
recommendations to the Commission about information that needs to be 
updated/revised, added or deleted because it is no longer relevant;  

2) Discuss the Vital Sign Indicators for Economics to recommend the most relevant 
indicators in the NSA that can be monitored over the next decade and who might 
be the entity to monitor them; and  

3) Discuss and define how the Gorge Commission implements the second purpose 
of the National Scenic Area Act to support economic development while 
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protecting resources.  

Recreation/Marina  

• The next Marina Committee meeting will be scheduled when Daryl is adequately oriented  
to her new position and agenda items warrant. 
 

• Staff from the Oregon State Marine Board has been on-site conducting a survey of the 
parking lot and launch ramp. They will conduct a bathymetric survey in the coming weeks. 
Both efforts are intended for use by OSMB engineers to prepare revised concept plans for 
the launch ramp area for future Commission consideration.  

• Implementation of the Waterfront Parking Plan is well underway. May will be an 
important month for installation of kiosks, signage, curb striping, software programming 
and finalization of rates and fees. I have made presentations to CGWA and the Chamber 
and Visitors Council thus far. A public meeting will be held in early May.  

• Restrooms on all recreational properties are now open. Evening closing will occur at 7:00 
p.m. until the summer crew begins work. One Facilities staff member remains on light 
duty (primarily office tasks) due to a work-related fall. This has created increased work 
load for other staff and a delay in some projects and maintenance tasks.  

• Three items remain related to the City’s Sewer Pump Station project: Crestline will make 
asphalt replacement at the button bridge intersection; final paving will be done around 
the new concrete entrance island; and City crews will plant three new trees to replace the 
one large pine that had to be removed. The work will likely take place in May.  

• The “Queen of the West” and “American Pride” are now docking in the Marina Basin on 
their summer/fall schedule. They expect to make about 28 stops this year.  

Development/Property 

• Governor Brown has requested a time extension to the deadline for her decision about 
the census tracts to be designated as Opportunity Zones. Her decision will now likely 
occur in May or June.  

• I have moved forward on finalization of a scope of work and draft contract with 
Walker|Macy to prepare an “Infrastructure Framework Plan” for Lot #1 as budget 
appears to be available. This will likely be Commission action item in June.  

• On April 19, I attended the second meeting of the Natural Hazards Management Plan 
(NHMP) Steering Committee. The purpose was to further review Hood River County's 
hazard vulnerabilities and update response priorities.  

• The parking analysis for Lot #6 in the Waterfront Business Park was completed by Rick 
Williams and is intended to help the Commission determine the best approach to 
development of that lot. In summary, the Port/Key DDA requires construction of a small 
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industrial building on that lot; however, the growth of the waterfront businesses has 
meant it is heavily used as a surface parking lot. 

• Pfriem has completed the mold remediation and expects to complete their HVAC upgrade 
by the second week in May. The project appears to be going well.  

 
Airport 
 

• The final public meeting on noise mitigation efforts at the airport was held on April 12. 
Less than 20 people attended.  

• Crestline finished the paving work for the South Taxiway last week. The sub-contractor 
has to come back one more time to complete the fog seal and then the project will be 
complete. This is expected to occur the first week in June.  

• The FAA and Century West have pushed out the schedule for the final wetland permit 
receival for the Connect VI project to September rather than the original June timeline. 
The reason is that the agencies are holding firm to the maximum review times. In addition, 
the joint permit application doesn’t really get submitted jointly and even after each 
agency has approved the EA (which includes the wetland), they still have to go through 
the approval process again for the permits. Staff has submitted a Change Order to ODOT 
for the new timeline for the grant and they have stated that they will approve the Change 
Order based on this approach. Permits and design will be finalized in 2018 with bidding 
occurring in February of 2019 and a project completion deadline of September 2019.  

 
Bridge/Transportation  

• Quotes to repair the north end of the portal truss on the lift span are expected soon. 
There is $35,000 in the current budget to complete this work. 

• USDOT is retooling its TIGER grant program, renaming it “Better Utilizing Investments to 
Leverage Development,” (BUILD) and changing its focus to advantage rural areas. This is 
a transportation discretionary grants program awarded to projects with a "significant 
local or regional impact," whereas TIGER was aimed at projects with national or regional 
significance. Staff is tracking this program for potential funding for a new bridge.  

• Port crews have been very active with various tasks over the last few weeks including 
installation of new LED Aviation and Navigation lights, replacement of guard rail and 
multiple bridge lifts. We have been actively pushing out notifications of closures or delays 
through press releases, social media and the VM sign.  

• Installation of new cameras at multiple locations on the Bridge is underway and should 
be complete by May 4. Port crews have had to provide significant assistance to the 
contractor including high-lift operation and flagging.  

• The Port of Cascade Locks has approved a contact with PSquare for development and 
installation of an electronic tolling system on the Bridge of the Gods. We will be working 
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with the POCL on an agreement to provide tolling administration support to their 
operation which is expected to be operational next year.  

• Fred Kowell attended a conference in Charlotte, N.C. April 22-24 regarding tolling 
technology. Representatives from agencies all over the country attended including ODOT.  

• Fixed-route bus service is coming to the Gorge via a multi-agency partnership that 
includes the Port. Genevieve met with project partners on April 25 to discuss the roll out 
schedule. This is an exciting development for our community that will not only result in 
multiple Portland trips per day, but linked services throughout the communities of the 
Mid-Columbia – an important work force/commuter service that’s been needed for a long 
time.  
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Commission Memo 

Prepared by: Anne Medenbach   
Date:   May 1, 2018 
Re:   Jensen Building Parking Lot Paving 

 

A quote solicitation for paving of the eastern half of the west Jensen Building parking lot was issued 
on April 4; sent to four paving contractors. A walk through was held on April 8 and two contractors 
attended; Granite Construction and S2 Contractors.  

The following quotes were received on April 26th:  

S2 Contractors Inc:    $97,121.00 

Granite Construction Company:  $137,881.00 

The budgeted amount for the project was $90,000. The Port has worked with S2 Contractors 
Inc. before; on the Marina Drive project in 2016. They worked well on that project and 
provided a very good product.  

 

RECOMMENDATION: Approve contract with S2 Contractors Inc. for the paving of the eastern half 
of the west Jensen Building parking lot not to exceed $97,121.00  
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Commission Memo 

Prepared by: Anne Medenbach   
Date:   May 1, 2018 
Re:   Public Improvement Project Contract -  
   Stadleman Waterline 
 

The Stadleman Waterline Improvement Project went out to bid on April 10th. Two contractors 
attended the mandatory pre-bid walk through on April 20; Crestline Construction and Beam 
Excavating.  

The scheduled contract award date is May 8th. Due to the quick contract time on this project, it is 
important to award the contract before the next Commission meeting on the 15th,. The Commission 
can do this by approving the contract, barring no protests. The no protest period is a 7-day timeframe 
wherein contractors can protest the bid award. If there are no protests, then staff will move forward 
with the award on the 8th.  

Therefore, staff proposes that the Commission approve a contract, barring no protests, to the 
Apparent Low Bidder on May 1st. Staff will present a recommendation of contract award reflecting the 
Apparent Low Bidder.  

 

RECOMMENDATION: Information and action.   
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Commission Memo 

Prepared by: Fred Kowell 
Date:   May 1, 2018 
Re:   Kapsch Service Contract Renewal  

 
With the installation of the Kapsch transponder reader, antennas, and lane equipment, 
the Port also received a service contract that will expire at the end of May 2018. This 
contract will renew for a period from June 2018 to May 2019 for anything that goes 
wrong with our Kapsch hardware. 
 
Having a service agreement allows the Port to respond to a hardware failure 
immediately by having the hardware configured to communicate with the back office 
system. Not having a service agreement could be significant financially, with the 
response time it takes to get the hardware on-site causing loss of toll revenue, with an 
average of 10,000 to 13,000 trips a day crossing our bridge.   
 
 

RECOMMENDATION:   Approve service contract with Kapsch TraffiCom USA for tolling 
system hardware service not to exceed $43,662, subject to legal counsel review. 
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Kapsch TrafficCom USA, Inc. | 8201 Greensboro Drive, Suite 1002 | McLean, VA 22102 | USA | 201-520-9100 | www.kapsch.net 
Kapsch Trafficcom USA, Inc. Confidential and Proprietary – Disclosure Outside Recipient Without Express Written Permission of Kapsch is Prohibited 

 

March 30, 2018 
 
To:  Port of Hood River         

Fred Kowell 
1000 E. Marina Drive 
Hood River, OR 97031 

 
Subject: Port of Hood River Maintenance 
Contract:  Port of Hood River Contract for the Purchase of Goods & Services 

 
 
Kapsch TrafficCom USA, Inc. (“Kapsch”) is pleased to offer this proposal to furnish the Port of Hood River 
(“Customer”) for the subject project as detailed below in the “Work Included” section, and including 
referenced attachments.   
 
This proposal and all related materials attached or appended hereto are proprietary and confidential to 
Kapsch, and submitted solely for the recipient’s internal evaluation purposes.  Disclosure to any third parties 
is prohibited without the express written consent of Kapsch, as described further herein. 

1. PRICING AND PAYMENT TERMS 

The Kapsch price to provide the materials and services described in the ‘Work Included’ section of 
this proposal is as follows: 

 

Current Contract Term Extension Contract Term 

June 2017 - May 2018 June 2018 - May 2019 
$ 42,389.38 $ 43,661.06 

a. The price quoted is valid for 90 days and subject to Kapsch’s terms and conditions as 
expressed herein. No other terms and conditions apply unless expressly agreed to in 
writing by Kapsch. 

b. The above quoted price does not include any bonds, taxes, permits or duties that may 
be applicable to the proposed scope of work. Delivery is FOB site (this may be removed if 
not applicable or stated with any conditions as necessary). 

c. All pricing is in US Dollars.  

d. Net 30 days upon receipt of invoice from Kapsch 

Payment Terms will be mutually agreed upon following contract execution and documented in 
writing.  

 

2. WORK INCLUDED 

The following section outlines the scope of materials and services (“Scope of Work”) included in this 
proposal. 

A. General 
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The proposed scope of work is applicable to the following project sites: 

▪ Port of Hood River, OR 

B. Scope Description  
a. Preventative Maintenance of Electronic Toll Collection Equipment 

i. In lane hardware 
ii. Loop Detection 

b. Maintenance Support Center  
c. Time and Materials Corrective Actions 

C. Assumptions  

1. None. 

 

3. WORK NOT INCLUDED 

The following listing of "Work Not Included" is intended as further clarification regarding Kapsch’s 
proposed offering. 

1. Providing service, repair or troubleshooting of any field related equipment. 

2. Performing any configuration, programming and start-up of any related devices unless noted above in 
the "Work Included" section. 

3. Furnishing any hardware or any additional software unless stated otherwise in the "Work Included" 
section. 

4. Performing any services in the capacity of a licensed Professional Engineer unless specifically stated 
otherwise in the "Work Included" section. 

5. Providing any submittal data, drawings, manuals, reports, test data or record documentation other 
than the deliverables listed above in the Work Included section. Installation of any equipment unless 
stated otherwise in the Work Included section. 

6. Testing of any equipment not listed above in the Work Included section. 

7. Any other system not expressly stated in Work Included Section. 

4. TERMS AND CONDITIONS 

a) Terms and Conditions:  This proposal, if accepted by Customer, will form the basis of an 
Agreement, which shall incorporate this proposal scope letter, the terms and conditions attached 
hereto. 

b) Term and Schedule.  The term of this Agreement shall be for a period of twelve (12) months from 
execution unless otherwise terminated in accordance with the specific terms and conditions of this 
Agreement.  The Agreement may be extended by prior written agreement by the parties. This 
proposal is predicated upon Kapsch being afforded a reasonable duration to perform its scope of 
work, and shall be based upon a mutually agreed upon schedule. 

c) Exchange of Confidential Information is effective – signed outlined in Attachment 2. 
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Kapsch appreciates this opportunity to submit this proposal.  Should you have any questions regarding 
our proposal, please contact the undersigned at 602-317-7175 or lauri.brady@kapsch.net  
 
 
Yours Truly, 
Kapsch TrafficCom USA, Inc. 

 
 
 
Lauri Brady 
Director, Sales and Business Development 
 

cc:  Dave Gumpel, JB Kendrick, Janet Eichers 

 
Acceptance of Scope of Work: 
 
Kapsch TrafficCom USA, Inc.     Port of Hood River 
 
 
 

By:      By:       
 
Name:  Lauri Brady                Name:       
 
Title:  Director. Sales and Business Development Title:       
 
Date:  March 30, 2018     Date:       
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Kapsch TrafficCom USA, Inc. (“Kapsch”) 
Standard Terms and Conditions 

Port of Hood River 
 
 
1. Payment.  Payment terms are Net-30 from receipt of approved invoice.  Charges are exclusive of, 

and Customer is responsible for, any customs, import duties, federal, state, and local taxes (except 
tax on Kapsch income) unless otherwise agreed in writing.  This Agreement may be suspended by 
Kapsch without notice if payment of any undisputed invoice is sixty (60) days in arrears or it may be 
terminated by Kapsch without notice if payment of any undisputed invoice is ninety (90) days in 
arrears. 

 
2. OWNERSHIP/LICENSE: Designs, drawings, specifications, reports, computer software and code, 

photographs, instruction manuals, and other technical information and data (hereinafter "Work") 
provided by Kapsch hereunder, whether conceived and developed prior to or during the performance 
of work, and all proprietary right and interest therein and the subject matter thereof shall be and 
remain the property of Kapsch except as otherwise expressly agreed in writing by Kapsch.  Kapsch 
hereby grants a royalty-free, limited, non-transferable license to Customer to use Work delivered by 
Kapsch to Customer solely for the purposes specifically expressed hereunder.    Customer warrants 
that it is an authorized licensee directly or indirectly, of any intellectual property that will be supported 
under this Agreement. 

 

3. Confidentiality/Non-Disclosure.  Client acknowledges and agrees that all materials in any form 
supplied by Kapsch hereunder, including this proposal letter, are proprietary and confidential to 
Kapsch (“Kapsch Materials”).  Client may not disclose Kapsch Materials to any third party without the 
express written permission of Kapsch. Client shall use Kapsch Materials solely for the purposes 
expressed herein, and shall use the same degree of care to protect Kapsch Materials as it would 
employ with respect to its own information that it protects from publication or disclosure, which shall 
be no less than commercially reasonable care. 
 

 
4. Warranty.  Kapsch warrants that it shall provide any services under this Agreement in good faith and 

workmanlike manner.  Kapsch warrants any materials delivered shall conform to applicable 
specifications for a period of one year after delivery.  Upon written notice of a defect, Kapsch shall at 
its option repair or replace the defective material.  This warranty covers defects arising under normal 
use, and does not cover defects resulting from misuse, abuse, neglect, repairs, alterations or 
attachments made by Customer or third parties not approved by Kapsch, problems with electrical 
power, usage not in accordance with product instructions, or any interfaces with systems, equipment, 
firmware or software not developed by Kapsch.  Kapsch reserves the right to investigate claims by 
Customer as to defects.  Customer shall pay costs to investigate invalid claims and for any repair or 
replacement shown by investigation not to be covered by warranty.  Products supplied but not 
manufactured by Kapsch shall be subject to the warranty provided by the original manufacturer, 
which Kapsch shall pass through to the Customer. 
 
THE WARRANTIES SET FORTH IN THIS PROVISION ARE EXCLUSIVE AND IN LIEU OF ALL 
OTHER WARRANTIES WHETHER STATUTORY, EXPRESS OR IMPLIED, INCLUDING 
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WARRANTIES OF MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE AND ALL 
WARRANTIES ARISING FROM COURSE OF DEALING OR USAGE OR TRADE. 

  
5. Indemnification.  Each party (the "Indemnifying Party") shall indemnify the other (the "Indemnified 

Party") against those liabilities imposed upon the Indemnified Party with respect to all third party 
claims for loss of or damage to property and injuries to persons, including death, to the extent that 
such liabilities result from negligence or any willful misconduct of the Indemnifying Party.  The 
foregoing mutual indemnification shall not apply to either parties liability to either parties employees 
under applicable Worker's Compensation laws.  The foregoing indemnification shall not be deemed a 
waiver of any defense to which either party may be entitled under applicable Worker's Compensation 
laws.  The Indemnified Party shall give prompt notice of any such claim and the Indemnifying Party 
shall have the right to control and direct the investigation, preparation, action and settlement of each 
such claim.  

 
6. Limitation of liability.  NOTWITHSTANDING ANYTHING ELSE CONTAINED IN THIS 

AGREEMENT, EXCEPTING COMPLIANCE WITH THE CONFIDENTIALITY PROVISIONS HEREIN, 
IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY OR TO ANY OTHER 
PERSON FOR ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL, SPECIAL OR PUNITIVE 
DAMAGES, INCLUDING WITHOUT LIMITATION, ANY LOSS OF USE OR PRODUCTION, OR ANY 
LOSS OF DATA, PROFITS OR REVENUES, OR ANY CLAIMS RAISED BY CUSTOMERS OF 
CUSTOMER, REGARDLESS OF THE FORM OF ACTION (WHETHER FOR BREACH OF 
WARRANTY, BREACH OF CONTRACT OR IN TORT) AND WHETHER ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT.  KAPSCH’S LIABILITY IS LIMITED TO CUSTOMER’S 
ACTUAL DIRECT DAMAGES, AND SHALL NOT EXCEED THE TOTAL OF ALL AMOUNTS PAID 
BY CUSTOMER UNDER THIS AGREEMENT. 

 
7. Default termination.  If either party fails or neglects to perform any of its material obligations under 

this Agreement and such failure continues for a period of thirty (30) days after written notice, the other 
party shall have the right to suspend or terminate this Agreement. 

 
8. Assignment.  Neither Party shall assign or otherwise transfer its rights or obligations hereunder, in 

whole or in part, without the prior written consent of the other Party, such consent shall not be 
unreasonably withheld.  If consent is given, the rights and obligations hereunder shall be binding 
upon and enure to the benefit of the assignee. 

 
9. Insurance.  Kapsch will maintain in force through the entire term of this Agreement, insurance 

policies covering Workman's Compensation, Employers Liability and Commercial General Liability.  
Prior to commencement of the work, Kapsch will provide the Customer certificates of insurance.  
Such certificates shall evidence that the insurance is in effect and show the Customer named as an 
additional insured. 

 
10. Force majeure.  Kapsch shall not be responsible for failure to perform any responsibilities or 

obligations hereunder due to causes beyond its reasonable control or the control of its suppliers. 
 
11. Notices.  All notices under this Agreement shall be in writing and shall be deemed to have been 

given and properly delivered if duly mailed by certified or registered mail to the other Party at its 
address as follows, or to such other address as either Party may, by written notice designate to the 
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other. Additionally, Notices sent by any other means (i.e. facsimile, overnight delivery, courier and the 
like) are acceptable subject to confirmation of both the transmission and receipt of the Notice. 

 
Port of Hood River Kapsch TrafficCom USA, Inc. 

1000 E. Marina Drive 
Hood River, OR 97031 
Attn: General Counsel 

 
 

8201 Greensboro Drive, Suite 1002 
McLean, VA 22102 
Attn: General Counsel 
 

 
12. Independent contractor.  It is expressly understood that Kapsch is an independent contractor and 

that nothing in this Agreement shall be construed to designate Kapsch or any of Kapsch's principals, 
partners, employees, consultants or subcontractors, as servants, agents, partners, joint ventures or 
employees of Customer. 

 
13. Laws and safety.  All services performed hereunder shall comply with all applicable federal, state or 

provincial and local laws, regulations and orders, codes, including, without limitation, all relating to 
occupational health and safety.   

 
14. Disputes and Governing Law.  Each Party shall issue written notice to the other of any dispute 

hereunder within ten (10) days of when it becomes aware, or should have become aware, of the 
matter or source of dispute.  Upon receipt of such notice, the Parties’ executive management teams 
shall work together in good faith to negotiate a resolution.  If the Parties cannot reach a resolution that 
is mutually agreeable within thirty (30) days subsequent to receipt of such notice, the aggrieved Party 
shall have the right to seek legal resolution within the court system.  The Parties may at this time also 
agree to pursue resolution of the disputed subject matter through binding arbitration.  This Agreement 
shall be governed by the laws of the Commonwealth of Virginia, excluding its conflict of laws 
provisions. 

 
15. Entire agreement.  No waiver, change, or modification of any term or condition of this Agreement 

shall be effective unless in writing and signed by authorized representatives of the parties.  The 
provisions hereof constitute the entire agreement between the parties with respect to the subject of 
this Agreement and supersede those of all previous formal and informal maintenance agreements 
between the parties with respect to after-sale support of Kapsch systems. 

 
16. Survival. The parties’ obligations under the Confidentiality, Warranty, Indemnity, Limitation of 

Liability, Ownership, Disputes and Governing Law provisions hereunder shall survive completion, 
delivery or any termination hereof. 
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Commission Memo 

Prepared by: Fred Kowell 
Date:   May 1, 2018 
Re:   Resolution No. 2017-18-5, Employee Handbook  

 
The Port has not made any significant updates to the Employee Handbook since 1994. 
The Employee Handbook provides the Personnel Policies and Procedures for the Port. 
Staff have worked with HR Answers in updating our Employee Handbook to 
incorporate the latest changes in employment laws and to review what changes we 
should consider. Special Districts Association of Oregon has partnered with HR Answers 
to assist special districts in the preparation and review of their personnel policies.  

Besides the updates to our policies regarding Equal Employment and Diversity, 
Harassment, Workplace Violence, and Standards of Conduct, to align our policies with 
current best practices, staff recommends the following changes to the Port’s Holidays, 
Vacation Leave, and Compensation.  

1.) Port staff historically have taken a paid leave day off for the day after Thanksgiving. 
In most years, only one person on staff (besides the toll collectors) have been in the 
office after Thanksgiving Day. The office has been closed for this day, since there wasn’t 
enough staff to open the office. This new policy adds the day after Thanksgiving as a 
Port Holiday. This would increase the number of holidays from 8 to 9. 

2.) Vacation leave was expanded to allow for those employees that have been with the 
Port for many years and have accumulated vacation over 200 hours. Those employees 
will be allowed to cash out up to 120 hours to assist them in their vacation needs. This 
will be allowed once every five years.  

3.) The Port has a seven (7) step compensation program. Each step is separated by a 5% 
increase. The Port has two longevity steps. Once an employee reaches step 7, they 
must remain at that step for five years before they’re allowed an increase of 5%. The 
second longevity step occurs after five more years. Any step increase is based upon the 
performance evaluation of the employee. This policy reduces the number of years an 
employee would have to stay at top step from five to three before receiving a longevity 
increase of 5%.  

4.) Pager compensation has been increased from $100 to $200 per pay period. The 
pager compensation may be effective to the beginning of the year.   

 

RECOMMENDATION: Approve Resolution 2018-18-5 adopting Port personnel policies 
as defined in the Employee Handbook.  
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