PORT OF HOOD RIVER COMMISSION
Tuesday, May 10, 2016
Marina Center Boardroom
5:00 P.M.
Regular Session Agenda
1.

Call to Order
a. Modifications, Additions to Agenda

2.

Public Comment (5 minutes per person per subject; 30 minute limit)

3.

Consent Agenda
a. Approve Minutes of April 26, 2016 Budget Committee Meeting and April 26, 2016 Regular Session (Page 3)
b. Approve Lease Termination with Double Mountain at Maritime Building (Anne – Page 7)
c. Approve Lease with pFriem Brewing at Maritime Building (Anne – Page 11)
d. Approve Lease Amendment No. 1 with CRG Freight at Maritime Building (Anne – Page 21)
e. Approve Lease Amendment No. 3 with Hood River Distillers at Maritime Building (Anne)

4.

Reports, Presentations and Discussion Items
a. Proposed New Procedure for Lost and Found (Liz/Michael – Page 27)

5.

Director’s Report (Michael – Page 27)

6.

Commissioner, Committee Reports
• Urban Renewal Agency – Commissioners Davies and Streich (May 9)

7.

Action Items
a. Approve Amendment to Task Order No. 7 with HDR Engineering for Lift Span Testing Services Not to
Exceed $32,516 (Michael – Page 31)
b. Approve Contract with Crestline Construction for Marina Green Trenching Not to Exceed $14,580 (Michaelc.

Page 41)

Approve Lease with Hood River Yacht Club for South Basin Dock (Michael – Page 49)

8.

Approve Personal Services Contracts Rules Changes and Public Contracts Rules Changes
a. Proposed Changes to Local Contract Review Board (LCRB) Rules (Anne – Page 61)
b. Adopt Resolution 2015-16-6 Making Changes to Personal Services Contracts Rules
c. Adopt Resolution 2015-16-7 Making Changes to Public Contract Rules

9.

Commission Call

10. Executive Session under ORS 192.660(2)(e) Real Estate Negotiations and ORS 192.660(2)(h) Legal Counsel
Regarding Current Litigation or Litigation Likely to be Filed
11. Possible Action
12. Adjourn

If you have a disability that requires any special materials, services, or assistance, please contact us at 541-386-1645 so we may arrange for
appropriate accommodations.
The chair reserves the opportunity to change the order of the items if unforeseen circumstances arise. The Commission welcomes public
comment on issues not on the agenda during the public comment period. With the exception of factual questions, the Commission does not
immediately discuss issues raised during public comment. The Commission will either refer concerns raised during public comment to the
Executive Director for a response or will request that the issue be placed on a future meeting agenda. People distributing copies of materials as
part of their testimony should bring 10 copies. Written comment on issues of concern may be submitted to the Port Office at any time.
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Port of Hood River Commission
Meeting Minutes of April 26, 2016 Regular Session
Marina Center Boardroom
3:37 P.M.

THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.
Present:

Commissioners Jon Davies, Fred Duckwall (arriving at 3:53 p.m.), Rich McBride, Brian Shortt, and
Hoby Streich; Legal Counsel Jerry Jaques; from staff, Michael McElwee, Fred Kowell, Anne
Medenbach, Genevieve Scholl, and Laurie Borton

Absent:

None

Media:

None

1. CALL TO ORDER: Upon conclusion of the Budget Committee meeting, President Brian Shortt called the Regular
Session meeting to order at 3:37 p.m.
a. Modifications, Additions to Agenda: An updated staff memorandum related to the Crestline Construction
contract was provided and a new Action Item to reappoint two Budget Committee members was added.
2.

PUBLIC COMMENT: None.

3.

CONSENT AGENDA:
a. Approve Minutes of April 12, 2016 Regular Session
b. Approve Accounts Payable to Jaques Sharp Attorneys at Law in the Amount of $14,505
Motion:
Move:
Second:
Discussion:
Vote:

Move to approve Consent Agenda
Davies
Streich
Davies cited a conflict of interest as the Jaques Sharp law office is a client of his insurance business
Aye:
Davies, McBride, Shortt, and Streich
Absent: Duckwall
MOTION CARRIED

4. DIRECTOR’S REPORT: McElwee highlighted the following items: The Commission meeting dates in May will shift
th
th
to the 10 and the 24 , which will also be the Budget Hearing. The Hook trail amenities project is nearing completion
and the Commissioners were encouraged to visit the site. The Lower Mill grading project will be completed today and
a punch-list visit will happen tomorrow. The Port’s ConnectOregon VI application for airport funding has been ranked
as one of the top three projects and a September award is anticipated, which will require a local match that will likely
be financed.
5.

COMMISSIONER, COMMITTEE REPORTS:
a. Marina Ad-hoc: The South Basin Dock concept plan and draft lease were presented to the committee on
April 21. Since the meeting both have been updated for sent out for comment. McElwee said he anticipates bringing
the lease to the May 10 Commission meeting for approval. The seasonal moorage lottery was held with nine
applications received for five slips. Because the SBD management partnership with the Hood River Yacht Club has not
been finalized, the Port will manage those five slips for 2016. Alternate accommodations for school jet skis will need
to be considered-- with the addition of a third canoe there will not be space behind the SBD for up to 15 jet skis used
by the schools.
6.

ACTION ITEMS:
a. Approve Contract with Crestline Construction for Portway Avenue Repaving: The initial solicitation for
quotes called for a crack and slurry seal. For a small increase the project will now be an asphalt overlay, which will
have a life of about 7 years versus the 3-5 year life of a crack and slurry seal application. Staff is verifying that
prevailing wage rates were included in the proposals submitted by Blackline, Inc. and Crestline Construction.
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Motion:

Move to approve Contract, to include Prevailing Wage language, with Crestline Construction, Inc. for
th
paving of Portway Avenue from N. 8 Street to the cul-de-sac in an amount not to exceed
$57,974.00 subject to legal counsel review
Move:
McBride
Second:
Streich
Vote:
Aye:
Davies, Duckwall, McBride, Shortt, and Streich
MOTION CARRIED
b. Approve Termination of Jensen Parking Easement with Key Development: Now that Key Development has
purchased the Expo Center lot, they have sufficient parking and would like to vacate the easement that allowed for 10
parking spaces in the Jensen Building parking lot.
Motion:

Move to approve termination of easement agreement and extinguishment of easement with Key
Development Corporation for a portion of the Jensen Building parking lot
Move:
Duckwall
Second:
Davies
Vote:
Aye:
Davies, Duckwall, McBride, Shortt, and Streich
MOTION CARRIED

c. Move to Reappoint John Benton and Larry Brown to Budget Committee for Three-Year Terms: This agenda
addition considered Budget Committee reappointment Benton and Brown whose terms will expire June 30, 2016.
Motion:

Move to reappoint John Benton and Larry Brown to the Budget Committee for three-year terms
expiring June 30, 2019
Move:
Davies
Second:
Streich
Vote:
Aye:
Davies, McBride, Shortt, and Streich
MOTION CARRIED
7. COMMISSION CALL: McBride said the Hook road and amenities were stunning and the project was top quality.
Davies thanked Chief Financial Officer Fred Kowell for his work on presenting the budget; Shortt said he’d received the
same comments from the Budget Committee members and he also offered he his thanks for everyone’s time today.
8. EXECUTIVE SESSION: Regular Session was recessed at 4:08 p.m. to call the Commission into Executive
Session under ORS 192.660(2)(e) Real Estate and ORS 192.660(2)(h) Legal Counsel Regarding Current Litigation or
Litigation Likely to be Filed. The Commission was called back into Regular Session at 4:38 p.m.
9.

POSSIBLE ACTION: No action was taken as a result of Executive Session.

10. ADJOURN: At 4:38 p.m. President Shortt entertained McBride’s motion to adjourn the meeting.
Respectfully submitted,
ATTEST:

___________________________
Laurie Borton

_________________________________
Brian Shortt, President, Port Commission
_________________________________
Jon Davies, Secretary, Port Commission
(4)

Port of Hood River Commission
Meeting Minutes of April 26, 2016 Budget Committee Meeting
Marina Center Boardroom – 12:00 P.M.
THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.
Present: Commissioners Jon Davies, Fred Duckwall (12:30 p.m. arrival and excused at 2:35 p.m.), Rich McBride, Brian
Shortt, and Hoby Streich; Budget Committee members John Benton, Larry Brown, John Everitt, Judy Newman,
and Rich Truax; from staff, Michael McElwee, Fred Kowell, Anne Medenbach, John Mann, Genevieve Scholl,
and Laurie Borton
Absent:
Media:

None
None

1. CALL TO ORDER: President Brian Shortt called the meeting to order at 12:08 p.m.
2. ELECTION OF OFFICERS:
Motion:
Move to elect John Benton as Chair
Move:
Brown
Second:
Everitt
Vote:
Aye: Benton, Brown, Everitt, Newman, and Truax; Davies, McBride, Shortt, and Streich
Absent: Duckwall
MOTION CARRIED
Motion:
Move:
Second:
Vote:

Move to elect Larry Brown as Secretary
McBride
Everitt
Aye: Benton, Brown, Everitt, Newman, and Truax; Davies, McBride, Shortt, and Streich
Absent: Duckwall
MOTION CARRIED
Brown deferred to staff to take meeting minutes.

Shortt turned the meeting over to Benton, who then called on Michael McElwee, Executive Director as Budget Officer to
present the Budget Message. McElwee thanked the Committee, Commissioners, and staff for their participation in both
the March 29 spring planning work session and today’s Budget Committee meeting. Upon approval, a Budget Hearing is
scheduled for May 24 and budget adoption will occur at the June 7 Commission meeting.
3. BUDGET MESSAGE: There was consensus that McElwee would provide highlights of the Budget Message rather than
read the Message verbatim that was included in the Budget packet. Upon conclusion, McElwee stated the Proposed FY
2016-17 Budget represented a best judgment from spring planning discussions while allowing for flexibility.
4. BUDGET REVIEW: Documentation, which is attached to the bound meeting minutes, and detail on how proposed
budget figures were reached was presented by Chief Financial Officer Fred Kowell who noted that budget law requires
of review of the past two budget years, the current and proposed budgets. Kowell and staff members addressed
questions and comments as the budget was reviewed. Kowell reminded the group that Budget Transfers, if required,
would typically be done in May or June of the following calendar year.
5. BUDGET DELIBERATIONS: The Bridge Repair and Replacement Fund and how best to depict the toll increase within
the budget to assist the public in their determination of where the funds are being held for the future replacement of
the bridge was discussed. This discussion was part of the Budget Message whereby the Port will be applying for the
FASTLane grant that will require a 40% local match that will allow the Port the first steps towards acquiring federal
funding for the replacement of the bridge. Comments were also made that community outreach for toll increases
needs to clarify that the increase is necessary for moving forward with acquiring federal funding but the toll increase
does not fund a new bridge, as some Committee members are hearing, but only provides for a local match. Kowell
finalized the consensus of the discussion and indicated he would look into identifying the best method to depict the
collection and use of the toll increase within the Bridge Repair & Replacement fund in the budget. Kowell stated that he
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would first need to review technical accounting standards, budget law and the debt covenants for a determination.
Kowell then summarized the budget amendment recommendations that resulted from the Budget review; however,
half way through the budget meeting, technical difficulties occurred with the laptop and the meeting proceeded with
paper documents within the budget packet. The following recommendations occurred from the meeting:
Budget Amendment Recommendations:
1. Revenue Fund Resources (Jensen Building, page 12) – Delete land lease.
2. Revenue Fund (Wasco Street Business Park, page 13) – Delete “notes receivable” which has been paid by MidColumbia Council of Governments.
3. Revenue and Bridge Repair and Replacement Funds, Supplemental Schedule of Professional Services (page 32) –
update figures in the consulting and legal columns for FY 2016-17 for the Industrial Lands section.
4. Capital Projects (Jensen Building, page 34) – Bump up funding for Site/Landscape/Parking for additional paving on
the west side of the building. Kowell would verify to see if the amounts depict this additional amount.
5. Capital Projects (Marina, page35) – Adjust the 2017 amount for the South Dock Upgrade to $20,000 vs. $40,000.
Kowell will verify if figures include the float relocation from the Maritime Building to either Nichols Basin or the
Marina and the other items within the Marina Capital Projects.
6. Capital Projects (Recreation, page 35) – Allocate the $50,000 Event Site Dock Repair to 2017 from 2016.
7. Capital Projects (Recreation, page 35) – Consider another subset under Recreation for Nichols Basin. Kowell
suggested separating Nichols into the Hook and Spit section of the budget.
8. Capital Projects (Recreation, page 35) – Include funding for Nichols Beach sand repair for 2018. Consider adding
another subset.
6. ACTION ITEMS:
Motion:

Move to approve a property tax levy at the rate of $.0332 per thousand of assessed value for FY
2016-17
Move:
Everitt
Second:
Brown
Vote:
Aye: Benton, Brown, Everitt, Newman, and Truax; Davies, McBride, Shortt, and Streich
Absent: Duckwall
MOTION CARRIED
-------------Motion:
Move to approve the FY 2016-17 budget as amended
Move:
Everitt
Second:
Nicol
Vote:
Aye: Benton, Brown, Everitt, Nicol and Truax; Davies, McBride, Shortt and Streich
Absent: Duckwall
MOTION CARRIED
7. ADJOURN: Before the meeting was turned over to Chairman Benton, McElwee thanked staff and acknowledged
Kowell especially for the work that is put into preparing the annual budget. Kowell then noted that the terms of John
Benton and Larry Brown will be expiring June 30 and there was consensus of the other Budget Committee members
that Benton and Brown would consider a reappointment for another three years. The meeting was handed back to
Benton who entertained a motion to adjourn at 3:15 p.m.
Respectfully submitted,
ATTEST:

_________________________________
Laurie Borton

_________________________________
John Benton, Chair, Budget Committee

_________________________________
Brian Shortt, President, Port Commission

_________________________________
Larry Brown, Secretary, Budget Committee

_________________________________
Jon Davies, Secretary, Port Commission
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Commission Memo
Prepared by:
Date:
Re:

Anne Medenbach
May 10, 2016
Maritime Leases

Double Mountain Brewery currently leases 12,100 sf of warehouse space in the Maritime
Building. Their term runs through June, 2017 with a 1 year extension. They recently
purchased the Diamond Fruit site near Windmaster corner and would like to terminate their
lease as of June 14, 2016. CRG freight subleases 1,000 sf from Double Mountain.
pFriem Brewery and Hood River Distillers (HRD) would both like to lease the entire space.
CRG would like to retain their space. Staff negotiated with all parties and the following
approach is acceptable to all parties.
pFriem – To lease 5,200 sf at the rate that Double Mountain is currently paying $0.56/sf.
They will also purchase and retain the cold storage unit that is on the site.
CRG - To lease 1,000 sf at their current rate of $0.62/sf
HRD – To lease 6,000 sf at their current rate of $0.52/sf. They will build a wall between their
space and pFriem at their own expense.
All new leases are through 6/29/2017 with a 1 year extension option through 6/29/2018
at which time HRD will take over the building. At the time of printing, HRD Lease
Amendment No. 3 was still in legal review and will be distributed at the meeting.

RECOMMENDATION:
1. Approve lease termination with Double Mountain LLC effective June 14, 2016.
2. Approve lease of 5,200 sf at 910 Portway Ave. with pFriem Brewing Company LLC,
effective June 20, 2016.
3. Approve lease of 1,000 sf at 910 Portway Ave. with CRG Freight Inc., effective June 15,
2016.
4. Approve lease of 6,000 sf at 910 Portway Ave. with Hood River Distillers, Inc., effective
June 15, 2016.

(7)

This page intentionally left blank.

(8)

Port of Hood River, Lease Termination

Double Mountain, L.L.C., dba Double Mountain Brewery

LEASE TERMINATION AGREEMENT
This Lease Termination Agreement ("Agreement") is entered into between The Port of
Hood River, an Oregon municipal corporation ("Lessor") and Double Mountain, L.L.C., an
Oregon limited liability company (“Lessee”).
WHEREAS, Lessor and Lessee are parties to that certain Lease dated July 1, 2012, as
amended by a First Addendum to Lease dated May 29, 2014 and a Second Addendum to Lease
dated May 21, 2015 (as amended, the “Lease”), for certain space located at 910 Portway Ave.,
Hood River, OR 97031, as shown in “Exhibit A” attached hereto ("Leased Premises"); and
WHEREAS, the parties now desire to provide for the termination of the Lease, and the
return of the Leased Premises to Lessor, prior to the current expiration date of the Lease.
NOW, THEREFORE, in consideration of mutual promises contained herein and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, it
is agreed as follows:
1. Termination. The parties agree that notwithstanding the original Lease expiration
date of June 29, 2017, the Lease shall terminate on June 14, 2016 ("Termination
Date"). On the Termination Date Lessee shall quit and surrender and return the
Leased Premises to Lessor, in broom clean condition in accordance with the terms of
the Lease. A cold storage unit that has been purchased by a new tenant of the Lease
space to be vacated by Lessee will remain on the Leased Premises for that tenant’s
future use.
2.

Mutual Release. Upon Lessee satisfying its obligations set forth in this Agreement
and the Lease, Lessor releases Lessee from any Lease obligations arising after June
14, 2016, and Lessee releases Lessor from any Lease obligations arising after June
14, 2016, the Lease termination date, including any Lessee right to extend the Lease
term

3. Final Payment. Lessee shall pay Lessor all utility and rental amounts owed under the
Lease, through June 14, 2016. Lessee shall pay Lessor the pro-rated share of property
taxes assessed from July 1, 2015-June 14, 2016.
4. Binding upon Successors and Assigns. This Agreement shall be for the benefit of
and be binding upon the parties hereto and their respective successors and assigns
5. Final Agreement. This Agreement shall constitute the final agreement and
understanding of the parties on the subject matter hereof. This Agreement may be
modified only by a further writing signed by the parties.
6.

Attorney Fees. If any legal action is commenced to enforce or interpret the terms of
this Lease Termination Agreement, the prevailing party shall be entitled to reasonable

1
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Double Mountain, L.L.C., dba Double Mountain Brewery

attorney's fees and costs prior to trial, at trial or on appeal, in addition to any other
relief to which the prevailing party may be entitled.
7. Oregon Law; Illegality. This Agreement shall be governed by the laws of the State
of Oregon. In case any one or more of the provisions contained herein shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision of this Agreement,
but this Agreement shall be construed as if such invalid, illegal or unenforceable
provisions had not been contained herein.
8. Counterparts. This Amendment may be executed in any number of counterparts,
each of which shall be deemed to be an original, but all of which together shall
constitute one and the same instrument.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their duly authorized officers on the dates entered below, the last date being the date of this
Agreement.

Lessee:

Lessor:

______________________Date_______

________________________Date______

By: Matt Swihart

By: Michael McElwee

Title: Managing Partner

Title: Executive Director
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Port of Hood River Property Lease

pFriem Brewing Company, LLC

LEASE
This lease is entered into in Hood River, Oregon by and between PORT OF HOOD
RIVER, an Oregon municipal corporation, hereinafter referred to as “Lessor,” and
pFriem Brewing Company, LLC, hereinafter referred to as “Lessee.”
1. Description.
In consideration of the covenants of the parties, Lessor leases to Lessee
approximately 5,200 square feet of space in Lessor’s building commonly known
as the Maritime Building (“building”) located at 910 Portway Ave., Oregon
(“Leased Premises”). The Leased Premises are identified in the attached
“Exhibit A.”
Building Address:

Tenant Suite:
Approximate Square footage:

“Maritime”
910 Portway Ave.
Hood River, OR 97031
1
5,200

The Leased Premises are identified in the attached “Exhibit A.”

2. Term.
Lease Commencement Date:
Occupancy Date:
Lease Expiration Date:
Renewal Options:
Renewal Notice Requirement:

June 20, 2016
June 20, 2016-Cold storage area and access
July 1, 2016- remainder of warehouse
June 29, 2017
One (1) one (1) year option
Ninety (90) days

The lease term shall be for the period commencing on June 20, 2016 and
continuing through June 29, 2017. If not in default, and if Lessee pays Lessor all
real property taxes Lessee owes or may be responsible to pay under the terms of
the lease, Lessee has the option to extend the lease for one extension term of
one year, through June 29, 2018, provided Lessee gives Lessor written notice of
Lessee's intent to renew the lease for the additional term while the lease is in
effect. To be effective, Lessee’s notice to renew must be given to Lessor no later
than 90 days prior to the lease termination date.

3. Rental.
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Monthly Rent for the Leased Premises will be the following Monthly Base Rates,
plus the applicable Consumer Price Index (CPI) Rate Adjustment, as set forth
below:
Rent
Space
commencement
date
6-20-2016
Cold storage
7-1-2016
Warehouse
Total

Square
Footage

Rate per s.f. per month

2,200
3,000
5,200

$0.56
$0.56
$0.56

Monthly
Base
Rate
$1,232
$1,680
$2,912

All rental amounts are payable in advance on the first day of each month,
beginning on the date Lessee is entitled to occupy the Leased Premises.
However, if the lease does not begin on the first day of a month, rental for the
first month shall be prorated to reflect the actual number of days in that month
that the lease is in effect and shall be payable immediately.
Starting on June 29, 2017 and occurring annually thereafter, including any
extensions of this lease, monthly rent will be adjusted by adding to the monthly
rental amount payable during the previous 12-month period a percentage
increase equal to the percentage change in the Consumer Price Index (CPI) for
the most recent 12-month period for which a published CPI is available. The CPI
figure will be taken from the index entitled CPI-U for Portland, OR – all items and
major group figures for all urban consumers, or, if such index is unavailable, will
be taken from a similar index published by the United States Bureau of Labor
Statistics. However, in no event will the annual increase be less than 1 percent
or more than 5 percent.
4. Use. Lessee shall use the Leased Premises for warehousing of materials and
equipment associated with brewery operations. The Leased Premises shall not be
used for any other purposes without the written consent of Lessor.
6. Taxes. Lessee shall pay all taxes on its personal property located on the Leased
Premises. Lessee shall pay all real property taxes of governmental units assessed
against the Leased Premises, and all real property taxes assessed against all inside
and outside common areas of the building based on the amount of lease space
occupied by Lessee as a percentage of the total lease space in the building. Lessee
shall pay all such real property taxes which have been assessed and are payable
during Lessee’s occupancy. Lessee shall also pay all such taxes which arise during
a tax year as a result of Lessee’s occupancy, even if the lease term has ended, or if
Lessee has vacated the Leased Premises. However, if another tenant occupies the
Leased Premises and agrees to pay any portion of the real property taxes otherwise
payable by Lessee, Lessee shall not be required to pay those taxes which the new
tenant pays. [Note: Under current law, Port real property is exempt from property
taxation during an upcoming fiscal tax year (July 1 through June 30) unless a private
party occupies such Port property on June 30. If a private party is in possession of
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Port property on June 30, that Port property is taxed for the entire subsequent fiscal
tax year “as a result of Lessee’s occupancy.”] Although Lessee is responsible to pay
real property taxes, Lessor will pay the real property taxes to the taxing authority
when due and send a bill to Lessee for the amount of taxes Lessor has paid, which
will be payable by Lessee to Lessor within ten days after the date of Lessor’s bill.

7. Utilities. Lessee shall be solely responsible to pay Lessor for all utilities, including
gas, sewer, water, and electricity, used or consumed by Lessee on the Leased
Premises, and for garbage service related to Lessee’s occupancy. If electricity,
water, sewer or gas is provided to Lessee in common with other tenants of Lessor,
Lessee shall pay a portion of the total cost of such service based on the amount of
lease space occupied by Lessee as a percentage of the total lease space of all
tenants using the same utilities in common with Lessee. Or, Lessor may charge
Lessee more or less than other tenants if Lessor believes Lessee’s gas or electricity
use will likely be more or less than other tenants use. In such event, Lessor agrees
to provide Lessee with an explanation of how those calculations for utility allocations
were made. Lessor agrees to consider a different allocation formula for the Leased
Premises. If additional service beyond standard domestic service is needed, Lessee
shall notify Lessor, and shall pay Lessor for the additional service charges. Lessee
shall pay Lessor for Lessee’s utility and garbage services within seven days after
Lessor sends Lessee a bill itemizing those charges. Lessee shall be responsible for
payment of all utilities and garbage service charges arising during the lease term. In
no event shall Lessor be liable for an interruption or failure in the supply of any
utilities to the Leased Premises.
8. Liability Insurance and Hold Harmless Agreement. Lessee agrees to indemnify
and save Lessor, Lessor’s Port Commissioners, officers, employees and agents
harmless from any claims by any persons, firms, or corporations arising from
business conducted on the Leased Premises or from anything done by Lessee at
the Leased Premises, and will further indemnify and save Lessor harmless from all
claims arising as a result of any breach or default on the part of Lessee under the
terms of this lease, or arising from any willful or negligent act or omission of
Lessee’s agents, contractors, employees, or licensees in or about the Leased
Premises, and from all costs, counsel fees, and liabilities incurred in any action or
proceeding brought thereon; and in case any action or proceeding is brought against
Lessor by reason of any such claim, Lessee, upon notice from Lessor, covenants to
resist and defend such action or proceeding by counsel.
Lessee agrees during the term hereof to keep a policy of general commercial liability
insurance in effect with respect to the Leased Premises with minimum coverage of
one million dollars ($1 million) combined single limits. If Lessee renews this lease,
at the outset of the renewal term Lessor may, with written notice, raise the minimum
insurance requirement to an amount of insurance that is reasonably commercially
available. The policy shall name Lessor as additional insured, and expressly include
Lessor’s Port Commissioners, officers, employees, and agents as additional named
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insured, and shall contain a clause that the insurer will not cancel or change the
insurance without first giving Lessor at least fourteen days prior written notice. The
insurance shall be provided by an insurance company registered to do business in
the State of Oregon, or by a company approved by Lessor. A copy of the policy or
certificate of insurance shall be delivered to Lessor no later than three days after
Lessee occupies the Leased Premises.
9. Fire Insurance and Waiver of Subrogation. If the Leased Premises or building
where the Leased Premises are located are partially or totally destroyed by fire or
other casualty, Lessor may decide to repair the Leased Premises or building, or not,
in Lessor’s sole discretion. Lessor shall notify Lessee in writing of Lessor’s intent
regarding repair within 30 days after the date of the damage. If Lessor notifies
Lessee that Lessor does not intend to repair the damage the lease shall terminate
effectively at the date of the damage. If Lessor notifies Lessee that Lessor intends to
repair the damage the lease shall continue, and Lessor shall return the Leased
Premises or building to as good a condition as existed prior to the damage, in a
prompt manner reasonable under the circumstances. If Lessee’s use of the Leased
Premises is disrupted during Lessor’s repairs a reasonable portion of the rent shall
be abated during the disruption. In no event shall Lessor be required to repair or
replace Lessee's property including Lessee's fixtures, furniture, floor coverings or
equipment. In no event shall Lessee be entitled to recover damages from Lessor
related to destruction of the Leased Premises or building, or related to repairs
undertaken by Lessor. Each party shall provide its own insurance protection at its
own expense, and each party shall look to its respective insurance carrier for
reimbursement of loss, which may be insured against by a standard form of fire
insurance with extended coverage. There shall be no subrogated claim by one
party’s insurance carrier against the other party arising out of any such loss.
10. Lessee/Lessor Covenants. Lessee shall not do anything which may damage the
Leased Premises or any systems in the building or other areas surrounding the
building. Lessee shall not be a nuisance or a menace to other tenants in the
building. Lessee will not create or use hazardous substances, or dispose of
hazardous waste of any kind, unless in strict compliance with environmental laws
and regulations. Lessee, at Lessee’s expense, shall be responsible to provide
improvements and equipment, and to obtain any required permits or approvals
necessary for Lessee to engage in activities at the Leased Premises. Lessee
promises to comply with all laws, ordinances, and government regulations applicable
to the Leased Premises and to Lessee’s activities at the Leased Premises, and to
comply with reasonable rules adopted by Lessor which apply to all tenants of the
building.
Lessee shall not attach any fixtures or make any improvements or alterations to the
Leased Premises without describing them in writing and receiving Lessor’s prior
written consent. Lessee shall not suffer or give cause for the filing of any lien against
the Leased Premises.
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Lessor shall maintain the building roof, bearing walls, exterior walls, windows and
the drainage, plumbing, electrical, and heat and cooling systems installed by Lessor
to the point at which they enter the Leased Premises. Lessor shall maintain exterior
common areas and landscaping, and provide ice and snow removal in the parking
area outside the Leased Premises within a reasonable time after the Lessee
requests removal.
11. Quiet Enjoyment. From the date the lease commences Lessee will have the right
to use the Leased Premises consistent with this lease without hindrance or
interruption by Lessor or any other persons claiming by, through or under Lessor,
subject, however, to the terms and conditions of this lease. The foregoing
notwithstanding, Lessee agrees that Lessor may make improvements to the building
and adjacent areas which may cause noise or otherwise temporarily disrupt
Lessee’s quiet enjoyment of the Leased Premises.
12. Care of Leased Premises. Lessee shall at all times keep the Leased Premises in
as good condition as they are in at the outset of this lease, or if improvements are
made thereafter in at least as good condition as after such improvements, and shall
surrender the Leased Premises to Lessor in such good condition, reasonable wear
and tear, or loss by fire or other casualty covered by insurance excepted.
13. Fixtures and Personal Property. Unless otherwise agreed in writing, all
permanent improvements now located or hereafter placed on the Leased Premises
during the term of the lease, other than Lessee’s trade fixtures, equipment, and
items related to Lessee’s equipment, shall be the property of Lessor, and shall
remain on the Leased Premises at the expiration or termination of the lease,
provided that Lessor reserves the right within 30 days after the lease term ends to
require Lessee to promptly remove any improvements which Lessee has placed on
the Leased Premises at Lessee’s expense, in a way which does not cause damage
to the Leased Premises.
At the expiration or earlier termination of the lease term Lessee shall remove all
furnishings, furniture, equipment, goods of any kind and trade fixtures from the
Leased Premises in a way that does not cause damage to the Leased Premises. If
Lessee fails to remove any this shall be an abandonment of such property, and
Lessor may retain Lessee’s abandoned property and all rights of Lessee with
respect to it shall cease; provided however, that Lessor may give Lessee written
notice within 30 days after the lease expiration or termination date electing to hold
Lessee to its obligation of removal. If Lessor elects to require Lessee to remove
personal property and Lessee fails to promptly do so, Lessor may effect a removal
and place the property in storage for Lessee’s account. Lessee shall be liable to
Lessor for the cost of removal, transportation to storage, storage, disposal, and other
costs incurred by Lessor with regard to such personal property.
14. Signs. Lessee shall not erect or install any signs, flags, lights or advertising media
nor window or door lettering or placards visible from outside the Leased Premises or
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visible from building common areas without the prior written consent of Lessor,
which consent shall not be unreasonably withheld. Lessee agrees to maintain in
good condition any signs or displays which are allowed.
15. Common Areas/Parking. Lessee understands and agrees that other tenants may
occupy the building. This lease grants to Lessee and to Lessee’s agents,
employees, business invitees, customers and suppliers in connection with Lessee’s
business in the Leased Premises the non-exclusive right to use and enjoy
throughout the existence of this lease all of the “common areas” associated with the
building. “Common areas” shall be defined as all areas and improvements outside
the building provided by Lessor for the joint use or benefit of tenants, their
employees, customers and other invitees, including public parking areas, access
roads, driveways, entrances and exits, landscaped areas, and sidewalks, excepting
those parking spaces that may be designated for use by other building tenants. Use
of available common areas shall be subject to like, non-exclusive use on the part of
other tenants who occupy space in the building or any addition thereto, as well as
their agents, employees, business invitees, customers and suppliers. Lessee
agrees that its usage of such common areas shall not interfere with or be
inconsistent with the similar rights of other tenants. All common areas shall be
subject to the exclusive control and management of Lessor. Lessor shall have the
right from time to time to establish, modify and enforce equitable rules with respect
to all common areas, which Lessee agrees to abide by.
16. Lessor’s Access to Premises. Lessor shall have the right to enter upon the
Leased Premises at all reasonable hours after 24 hours oral notice (without notice to
protect public health and safety in an emergency) for the purpose of inspecting it, or
to make repairs, additions or alterations to the premises or any property owned or
controlled by Lessor. E-mail from Lessor to Lessee (or Lessee’s on site manager)
may serve as notice of inspection of the Leased Premises. If Lessor deems any
repairs reasonably required to be made by Lessee to be necessary, Lessor may give
notice that Lessee shall make the same within 30 days (immediately in an
emergency involving public health and safety), and if Lessee refuses or neglects to
commence such repairs and complete the same in a timely manner, Lessor may
make or cause such repairs to be made. If Lessor makes or causes such repairs to
be made Lessee agrees that it will, within 30 days, pay to Lessor the cost thereof.
Lessor shall share access through the roll up door located on the N. Side of the
building with tenant occupying Suite 1a. The both the interior and exterior of the door
shall remain free of stored goods at all times and neither tenant shall block access.
17. Entire Agreement; Amendments. This lease contains the entire agreement of the
parties with respect to the Leased Premises. No prior agreement, statement, or
promise made by any party to the other not contained herein shall be valid or
binding. This lease may not be modified, supplemented or amended in any manner
except by written instrument signed by both parties.
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18. Waiver. One or more waivers of any covenants or conditions by either party shall
not be construed as a waiver of a subsequent breach of the same covenant or
condition, and the consent or approval by Lessor to any act by Lessee requiring
Lessor’s consent or approval shall not be construed as consent or approval to any
subsequent similar act by Lessee.
19. Assignment. Lessee agrees not to assign or in any manner transfer this lease or
any estate or interest therein without the previous written consent of Lessor, and not
to sublet the premises or part or parts thereof without like consent. Lessor will not
unreasonably withhold its consent. This Lease will not be assigned, subleased, or
otherwise transferred except with the consent of Lessor, which consent may be
granted or denied in Lessor’s sole discretion. Any transfer of an ownership interest in
Lessee of fifty percent (50%) or more will be deemed an assignment.
20. Default. Time is of the essence of performance of all the requirements of this lease.
If any rental or other sums payable by Lessee to Lessor shall be and remain unpaid
for more than ten (10) days after the same are due and payable, or if Lessee shall
fail to comply with any term or condition or fulfill any obligation of the lease (other
than the payment of rent or other charges) within fourteen (14) days after written
notice to Lessee specifying the nature of the default with reasonable particularity, or
if Lessee shall declare bankruptcy or be insolvent according to law or if an
assignment of Lessee's property shall be made for the benefit of creditors or if
Lessee shall abandon the premises, then in any of said events Lessee shall be
deemed in default hereunder. In the event of a default the lease may be terminated
at the option of Lessor. If the lease is terminated, Lessee’s liability to Lessor for
rents and damages shall survive such termination and Lessor may re-enter, take
possession of the premises, and remove any persons or property by legal action or
by self help with the use of reasonable force and without liability for damages. The
foregoing remedies shall be in addition to and shall not exclude any other remedy
available to Lessor under applicable law.
21. Holdover.
If Lessee does not vacate the Leased Premises when the lease term expires,
Lessor shall have the option to treat Lessee as a tenant from month to month,
subject to all of the provisions of this lease except the provisions for term and
renewal, and at a rental rate equal to the rent last payable by Lessee during the
lease term. Failure by Lessee to remove fixtures, furnishings, trade fixtures, or other
personal property which Lessee is required to remove under this lease shall
constitute a failure to vacate to which this paragraph shall apply. If a month-tomonth tenancy results from holdover by Lessee under this paragraph, the tenancy
shall be terminable at the end of any monthly rental period on written notice from
Lessor given to Lessee not less than 10 days prior to the termination date specified
in Lessor’s notice. Lessee waives any notice which would otherwise be required by
this lease or by law with respect to month-to-month tenancy.
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22. Notices. Whenever under this lease a provision is made for notice of any kind, it
shall be deemed sufficient if such notice to Lessee is in writing delivered personally
to Lessee’s registered agent or to the person signing the lease ,or sent by certified
mail with postage prepaid to the address indicated on the signature page of this
lease; and if such notice is to Lessor, delivered personally to the Executive Director,
1000 E. Port Marina Drive, Hood River, OR 97031or sent by certified mail with
postage prepaid to the address indicated on the signature page of this lease. Notice
shall be deemed given on the date of personal delivery or if mailed, two business
days after the date of mailing.
23. Dispute Resolution. Any dispute involving this lease may be resolved by mediation.
If the parties agree to use a mediator they will each pay one half the costs of
mediation. If mediation does not occur or does not result in a solution
satisfactory to both parties, the dispute shall be resolved by arbitration. Any
arbitration shall be in accordance with the rules of the Arbitration Service of Portland
then in effect. The parties shall use a single arbitrator mutually agreeable to them. If
they are unable to agree on an arbitrator, or a process to select one, either party
may apply to the Hood River County Circuit Court to appoint an arbitrator. The
award rendered by an arbitrator shall be binding on the parties and may be entered
in the Hood River County Circuit Court. The prevailing party in an arbitration
proceeding, including any appeal therefrom or enforcement action, shall be entitled
to recover their reasonable attorney’s fees and costs and disbursements incident
thereto.
24. Authority to Execute. The persons executing this Lease on behalf of Lessee and
Lessor warrant that they have the authority to do so.

DATED:___________________, 2016.

Lessee:

Lessor:

Ken Whiteman, Manager
707 PortwayAve.,
Hood River, OR 97031

Michael McElwee, Executive Director
1000 E. Port Marina Drive,
Hood River, OR 97031
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Exhibit A

Suite 2
Suite 1

Suite 1a
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ADDENDUM NO. 1 TO LEASE
Whereas, the Port of Hood River ("Lessor") and CRG Freight, Inc. ("Lessee") entered
into a lease of approximately 500 square feet at the Maritime Building, effective July 1,
2014 ("Lease"); and,
Whereas, Lessee would like to add 1,000 square feet of warehouse space, known as Suite
1a as shown on “Exhibit A” attached hereto, and clarify the location of access points also
shown on “Exhibit A”, and
Whereas, Lessee would like to extend the Lease term for both spaces through June 29,
2017 with one (1) one (1) year extension option through June 29, 2018;
Therefore, the parties agree to the following replacement of Lease language in Section 1,
“Description”, Section 2 “Term”, and in the rental box in paragraph 3 of the Lease containing
space and rental rate information with the following:
1. “Description. In consideration of the covenants of the parties, Lessor leases to
Lessee approximately 500 square feet of office space known as units 100 and 101
and 1,000 square feet of warehouse space, known as Suite 1a in Lessor’s building
commonly known as the Maritime Building (“building”) located at 910 Portway
Avenue, Hood River, OR, 97031(“Leased Premises”). The Leased Premises are
identified in the attached “Exhibit A”.”
2. “Term. If not in default, and if Lessee pays Lessor all real property taxes Lessee
owes or may be responsible to pay under the terms of the Lease, Lessee has the
option to extend the Lease for one (1) extension term of one (1) year, through June
29, 2018, provided Lessee gives Lessor written notice of Lessees’ intent to renew the
Lease for the additional term while the Lease is in effect. To be effective, Lessee’s
notice to renew must be given to Lessor no later than April 1, 2017.”
Space
Units 102 & 103
Unit 1a
Total

Square Footage
500
1,000 sf
1,500

Rate per s.f. per month
$0.63
$0.63

Monthly Base Rate
$315.00
$630.00
$945.00

Except as modified by this Addendum No. 1 to Lease, all terms and conditions of the
Lease shall remain in full force and effect.
DATED THIS _____________ DAY OF ________________ 2016

By:

_______________________________
Michael S. McElwee, Port of Hood River, Executive Director

By:

_______________________________
Randy McMasters, President, CRG Freight, Inc.
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Commission Memo
Prepared by:
Date:
Re:

Liz Whitmore
May 10, 2016
Lost and Found Procedure

In 2015 Port staff collected and tagged a total of 484 Lost and Found items, of which 33%
were claimed. A subset of this included larger, more valuable gear (98 items) which had a
claim rate of 78%. All items not claimed by the end of the season were donated to CGWA
and the Pine Grove Fire Department auction.
To streamline this process and decrease the amount of time staff dedicates to Lost and
Found, the attached procedure is proposed.

RECOMMENDATION: For Discussion.
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Proposed Lost and Found Procedure
1. The following Lost and Found items will be collected by staff and delivered to the Port
Office at 1000 E. Port Marina Drive and logged in:
a. Boards and Paddles (kite, windsurf, and SUP)
b. Kite Bars and Lines
c. Kites and Sails
d. Booms and Masts
e. Life Jacket Vests
f. Wetsuits
g. Helmets
h. Bicycles and Scooters
i. Personal Items (wallets, keys, phones, prescription glasses)
2. Items are kept in a secure location. While the Port of Hood River does not assume
liability or responsibility for items turned into Lost and Found, staff will make every
reasonable effort to ensure the items are returned to their rightful owner.
3. Anyone wishing to claim an item must appear in person during regular business hours
and be able to identify it (color, description, brand name, where the item was lost) as
their property, and show identification.
4. Items are kept for a minimum of three months then donated to a 501(c)(3) organization.
5. All other items not listed above will be collected and stored in bins located at the Event
Site. These include (but are not limited to): kite pumps, rash guards, booties, tools,
leashes, bags, chairs, clothing, shoes, toys, coolers, and towels. Port staff will not be
overseeing Event Site bins. Retrieval of lost items will be through the “honor system”.
6. Bins will be secured to concrete and locked at night by Port staff.
7. Event Site bins will be cleared out by Port staff every two weeks and items donated or
discarded. A Lost and Found sign will be located at the bins that will direct people to the
Port office to claim items (a-i) listed above.
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Executive Director's Report
May 10, 2016
Staff & Administrative
•

The PNWA mid-year conference will be held June 22-24 in Walla Walla. We have made
reservations for two Port of Hood River attendees.

•

We were approached by a recent engineering school graduate, Andrew Porter, who was
seeking an internship opportunity for six weeks this summer. We made a tentative
commitment to hire him for six weeks with a project focus on Lot #1 Stormwater
planning and a conceptual layout plan for north 1st Street. Mr. Porter is a graduate of
UCSC and will be pursuing his master’s degree at the University of Pennsylvania this fall.

•

Anne Medenbach will be speaking as part of a panel at the Oregon
Brownfields conference in Sunriver May 16th as part of the conversation
around the Pacific Northwest Manufacturing Parternship and Brownfield
redevelopment.

•

Most of the administrative and facilities staff will attend CPR training at the
Odell Fire Station Monday, May 9.

•

Genevieve assisted in convening a Business Oregon sponsored Food &
Beverage Industry focus group meeting at the Port on May 6.

•

The OneGorge Advocacy Group met in The Dalles on April 27. Discussion focused
on Historic Columbia River Highway trail completion, local procurement of goods
and services, The Dalles UGB expansion, Gorge Commission Master Plan review
and Transportation Priorities List, heavy trucks on SR 14, and the Port’s
FASTLane application.

Recreation/Marina
•

The Hook project is now complete.
We have received a number of
compliments about the new path and
rigging area.

•

We have executed an agreement with
Lindblad Expeditions for 12 overnight
stops at the Cruise Ship Dock. Lindblad
operates the National Geographic
vessels Sea Bird and Sea Lion. The fee
is $175 per night.

•

The Kiteboarding schools are beginning to move onto the old Cruise Ship Dock.
(27)
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•

Seasonal moorage for five watercraft on the South Basin Dock will commence May 16
and run through October 31, 2016.

•

Online pre-season sales of Event Site Parking season passes began May 2 on the new
website. At time of printing 43 passes had been sold via the website for a total of
$2,580. Sale ends May 23.

Development/Property
•

Naito Development has hired a new general contractor for the hotel project. We now
understand that the new road, Nichols Parkway, will be open to the public the week of
May 9 and provide the public access to the Spit. Access to the Seawall area for the
Port’s tenants should also be available that week, although the date for final paving of
the driveway is not yet known.

•

Demolition of the Expo Building is complete.

•

Berger Abam is scheduling the pre-application conference for the Lot #1 Preliminary
Subdivision in the next two weeks.

•

JAL Construction completed the mass grading and clean up at the Lower Mill site on
April 28th. Anne Medenbach took the on-site utility contract out to bid as of May 3 with
an expected bid close date of May 24.

•

“Clean Fill” signs were posted at the Lower Mill site on April 27th and free fill dirt is
available for community use.

•

“For Lease” signs have been installed at both the Wasco and Big 7 Buildings and lease
flyers have been sent to Gorge area brokers. Staff is working with a few potential clients.

Airport/Marina
•

Capital maintenance of the Cruise Ship Dock is complete. Port staff fabricated and
installed stand-off stanchions to support the larger cruise ships.

•

The Connect VI Project “Hood River Airport Aviation Technology & Emergency Response
Center” was ranked No. 3 in Region I after the Area Committee on Transportation (ACT)
meeting on May 2. The project now goes to the state-wide review committee in June.

•

Fencing of the South side of the airport along Copper Dam road will commence within
the next month in order to cut down on drive through, non-agriculture related activities
on the airport.

•

A dangerous runway incursion occurred in late April, when a small child and dog were
sighted on the runway by a pilot during landing. We have installed temporary fencing on
(28)
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the property line nearest the adjacent residences and are seeking approval from the
FAA to install permanent fencing.
•

Maintenance staff installed temporary snow fencing on the South property boundary of
the airport and a number of residences to limit unauthorized airport traffic.

•

Anne Medenbach and Fred Kowell toured PDX and Aurora airports on May 2nd with TacAero and Centrex Construction. Meetings were held with the Port of Portland, FBO’s
and developers regarding airport development and operations at these airports.

Bridge/Transportation
•

Chubb’s subrogation engineers will carry out their evaluation of the Lift Span the week
of May 9. They are seeking single lane closures on two consecutive days. The
macrometers have been delivered and were installed on May 4. If full operations can be
verified on May 6, we will plan for operational testing the week of May 23. I continue to
keep the USCG informed as to bridge repair progress.

•

HDR has completed their initial assessment work on the auxiliary trusses and is now
started the plans and specs phase of their contract. HDR has also initiated their work on
the seismic assessment—this Task Order was delayed due to the allision investigation.
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Commission Memo
Prepared by:
Date:
Re:

Michael McElwee
March 10, 2016
HDR Bridge Contract
Task Order 7 Amendment

At the February 16 meeting, the Commission approved Task Order 7 with HDR Engineers.
Work under that Task Order had HDR evaluate the operability of the skew monitoring system
and clarify the procedures for an operator to follow when raising the span.
The recommendations from that work have now been implemented and the macrometers
(skew monitoring instruments) have been replaced. We are now ready for live testing of
the lift span, scheduled for the week of May 23. The attached work scope and fee proposal
cover HDR’s final calibration, participation in the live testing, and preparation of lift span
electrical system as-builts.
The critical testing will take place over three days starting on Day 1 with very limited height
lifts to determine whether the span is rising vertically and to make adjustments to the new
span guides. If successful, greater height lifts will be attempted on Days 2 and 3. The Port will
have its electrician working closely with HDR engineers during these tests.
It is hoped that this is the final step to determine if operability of the lift span can be restored.

RECOMMENDATION: Approve Amendment #1 to Task Order #7 to the contract with HDR
Engineering, Inc. for lift span testing not to exceed $32,516 plus reasonable reimbursable
expenses.
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TASK ORDER 07
AMENDED SCOPE OF SERVICES
for
LIFT SPAN OPERATIONS ENGINEERING
May 5, 2016
This Task Order 07 Amendment No 1 pertains to a Personal Services Master Service Agreement,
(“Agreement”) by and between Port of Hood River, (“Port”), and HDR Engineering, Inc. (“Consultant”),
dated June 16, 2015 (“the Agreement”). This amendment also pertains to the original Task Order 7 dated
February 19, 2016. Consultant shall perform additional Services on the project described below as provided
herein and in the Agreement. This Task Order amendment shall not be binding until it has been properly signed
by both parties. Upon execution, this Task Order shall supplement the Agreement as it pertains to the Services
described below and in the original Task Order 07.
PART 1.0

PROJECT DESCRIPTION & PURPOSE

As a result of previous bridge operations, it has been determined that the Port needs to investigate the skew
monitoring and other lift span control systems to restore the lift span to the operational state intended per the
Mechanical and Electrical Rehabilitation project from 2000. Currently the bridge cannot be raised or lowered
reliably or safely. This amendment to Task Order 07 is intended to provide the Port with additional electrical
controls inspections, operational support for restoring operations, and recommendations for Port work needed to
restore the lift span control system to functionality as designed. This Task Order amendment includes actual
field electrical testing of lift span control systems. The Port needs an engineering investigation and support to
restore the functionality of the lift span electrical systems and lifting operations as designed. Task Order 07 is
amended to conduct additional field testing, document electrical controls, and support lift operations.
PART 2.0

SCOPE OF SERVICES

Task 1 – Inspection of Lift Span Control Systems
Task 1.1 – Additional Lift Span Controls Testing
Consultant shall perform the following additional services:
• Conduct field electrical inspection of the lift span controls, and act in an advisory role to the
Port for field inspections according to the inspection plan.
• Access tops of the towers (as needed).
• Re-test the output of the resolver-based encoders in each tower. The testing of the encoder
output was performed previously and determined to not be working properly and providing the
correct output per the as-built plans.
Assumptions
The following assumptions are applicable:
• Testing to access equipment at the top of each tower will require teams in two places (one
HDR staff at the top of the tower and one HDR staff within the control house).
• Testing will require one single day of work, with one electrical engineer and one mechanical
technician from Consultant.
• Additional test days due to failure of the test, traffic, or weather conditions are not included.
Lift Span Operations Engineering
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•
•
•

•
•
•
•

Port will complete the repair work identified in the 3/23/16 inspection by HDR for the skew
monitoring system.
The field inspection plan will be agreed upon by the Port and its electrician contractor prior to
holding the on-site inspections.
The anticipated major steps of the inspection are as follows:
o Control devices shall be disconnected and reconnected by Port staff or the Port
provided electricians.
o A repeat of the testing performed on 3/23/16 will be performed. The encoders will be
disconnected from the drive machinery and a testing of the encoders for correct
output per the design will be performed.
o A successful test of the skew encoders and system will preclude the operation of the
bridge.
Port will provide traffic control for safe access to the lift span operator’s house and towers.
Port will provide certified electricians familiar with the bridge.
Consultant shall not operate nor direct Port to operate the bridge.
Deliverables shall be provided in PDF format and delivered via email.

Deliverables
The following items will be delivered to the Port:
• Updated inspection report: Lift Span Systems Field Inspection Findings (Updated from original
Task 1.0)
Task 2 – Lift Span Testing Procedures
Task 2.1 – Additional Lift Span Testing Procedures
Consultant shall perform the following additional services:
• Review the lift span testing procedures step-by-step with the Port and the Port’s electrician.
Discuss equipment that will be tested, removed, and reviewed on the bridge and locations of
personnel during the testing.
• Revise testing plan based on client comments provided from the phone conference meeting on
4/13/16 and meeting with Port staff on 4/18/16.
• Provide a Final Lift Span Testing Procedures memo.
Assumptions
The following assumptions are applicable:
• The Port will have completed the repair work identified in the 3/23/16 inspection for the skew
monitoring system.
• Deliverables shall be provided in PDF format and delivered via email.
Deliverables
The following items will be delivered to the Port:
• Final Lift Span Testing Procedures Memo (Updated from original Task 2.0)
Task 2.2 – Additional Lift Span Operations Support
Consultant shall perform the following additional services:
• Support field operations to verify that the lift span control system functionality as designed has
been restored and adjustment of the south longitudinal span guides; as detailed by day below.
• Provide a Draft & Final Lift Span Operations & Field Testing Memo
Lift Span Operations Engineering
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•
•

Port staff will review the draft memo and provide comments.
A phone conference call will be held to discuss the comments on the memo.

Day 1) Lifting just to free of the bearings and pin guides (say 2-3ft):
• Work items for the day:
o Successfully operate warning gates, barrier gates, and span locks up to the point of lift
o Raise bridge to just off guides in an iterative process
o Check electrical controls and skew readings
o Repeat process multiple times to successively higher heights not to exceed 3 feet off the
lift span seats.
• Prior work performed before Day 1:
o Encoders have been installed and testing noted in Task1.1 completed and passed.
o Port and Consultant staff has performed the step-by-step procedure review noted in Task
2.1.
o Testing of all warning gate, barrier gate and span lock operation including confirmation of
control and indication output by electricians.
o Port staff to adjust longitudinal span guides out to their full clearance.
• Additional time for troubleshooting and documenting problems with the control system which
are not identified in the 2000 rehabilitation plans is not included in the Day 1 work.
• No rigging of rope access will be performed to measure the clearances at the south
longitudinal span guides.
• A SPRAT Level III Engineer will be present to assist in the rigging of Port Staff fall protection
use.
Day 2) Lifting and setting back down from 3ft. – 15ft. to 20ft:
• Work items for the day:
o Raise bridge on a foot by foot basis.
o Check electrical controls for the ‘nearly closed’ set point
o Raise Bridge to 10 ft.
o Raise Bridge to 15 ft.
o Raise Bridge to 20 ft.
o Port staff to make initial adjustment of span guides based on clearances witnessed during
Days 1 and 2. Consultant to provide advice and inspection for span guide adjustments.
• Prior work performed before Day 2:
o Day 1 testing completed and passed.
• Additional time for troubleshooting and documenting problems with the control system which
are not identified in the 2000 rehabilitation plans is not included in the Day 2 work.
• No rigging of rope access will be performed to measure the clearances at the south
longitudinal guides.
• A SPRAT Level III Engineer will be present to assist in the rigging of Port Staff fall protection
use.
Day 3) All the way from 20ft to 73ft. (Or as close to full open as possible)
• Work items for the day:
o Raise Bridge to 20 ft.
o Raise Bridge to 40 ft.
o Raise Bridge to nearly open limit or as close a tower steel interference allows
o Raise Bridge to full open limit or as close a tower steel interference allows
Lift Span Operations Engineering
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o Document the set point for the ‘nearly open’ position switch and the greatest physical
extent that the bridge can be opened to.
o Port Staff to adjust span guides based on findings of operations during Day 3.
Consultant to provide advice and inspection for span guide adjustments.
Prior work performed before Day 3:
o Day 2 testing successfully completed and passed.
Additional time for troubleshooting and documenting problems with the control system which
are not identified in the 2000 rehabilitation plans is not included in the Day 3 work.
The electrical engineer will not be on site for testing during Day 3, but an additional day is
included in the fee estimate as buffer for unforeseen work.
The lift span cannot be lifted to the maximum design height due to interferences noted in
previous inspection report.
No work shall be performed to adjust the full open position switch in the field.
Recommendations will be provided to confirm height with the Coast Guard and adjust the
bridge controls as directed by the Coast Guard in Task 2.3.

Day 4) Hood River Staff to lift bridge (on their own – HDR not present) for at least 2 morning
lifts and 2 afternoon lifts for repeatability:
• Prior work performed, before Day 4
o Day 3 testing completed and passed.
• HDR will provide Sr. Mechanical Engineer on site to observe and troubleshoot Port operations
of the bridge.
Port staff will secure the longitudinal span guides by final torqueing the mounting bolts of the adjustable portions
of the guides and match marking the bolts.
Deliverables
The following items will be delivered to the Port:
• Draft & Final Lift Span Operations & Field Testing Memo
Task 2.3 – Closeout of Lift Span Operations Inspections & Support
Consultant shall:
• Develop as-constructed markups on the Lift Span Control System Drawings
• Provide recommendations on maximum lift height and corresponding wind speed
Assumptions
The following assumptions are applicable:
• Bridge operation in Task 2.2 has been performed successfully and the Port staff can operate
the bridge repeatedly to a significant height off of the bridge seats.
• The results of the maximum lift height during Task 2.2 and information from Port staff on their
level of comfort for bridge operation in windy conditions will be used to develop
recommendations regarding lift height and wind speed. No new calculations shall be
performed to determine acceptable operating wind speeds.
• Recommendations covered by this task are only intended to aid in lift span operations and
does not cover long term operations, maintenance actions, or improvements to the control
system and lift span.
• Deliverables shall be provided in PDF format and delivered via email.
• Updated as-constructed plans will be created by providing pdf mark-ups on the scanned
original 2000 rehabilitation drawings.
Lift Span Operations Engineering
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Deliverables
The following items will be delivered to the Port:
• As-Construct markups on the 2000 rehabilitation electrical controls drawings
Task 3 – Project Management & Administration
The Consultant shall provide additional project management and contract administration for the
services provided by the Consultant including project administration, invoicing and progress reports,
client coordination, and quality control reviews of deliverables. Consultant shall:
• Provide additional monthly progress reports to the Port and identify budget status and tasks
performed to date during the billing period.
• Provide additional schedule updates with month progress reports;
• Provide additional correspondence with Port regarding contracts, billing, expenses, earned
value, deliverables;
• Perform additional Quality Control (QA) audits on services prior to submitting to Port.
Deliverables:
The following items will be delivered to the Port:
• Additional invoices and progress reports
PART 3.0

PORT’S RESPONSIBILITIES:

The Port shall:
• Provide as-built documentation from the previous operating contractor, if available.
• Provide required staff and contractors at a mutually agreed upon time for site visits and
meetings at the Port.
• Provide traffic control as needed for this project.
• Provide licensed electricians to perform the work of opening, de-energizing/re-energizing,
adjusting and installing testing equipment on bridge electrical equipment.
• Provide Port staff that shall operate the movable span.
PART 4.0

PERIODS OF SERVICE:

Notice to proceed to Consultant is assumed to be not later than May 6, 2016. Work shall be completed by
September 30, 2016.
PART 5.0

PAYMENTS TO CONSULTANT:

The total fees for labor and expenses for this Task Order shall be a not-to-exceed amount of $34,480 billed
monthly based on actual staff hours expended, actual staff hourly rates times a multiplier of 2.88 and cost of
subconsultant services. Expenses billable to the project and in conformance with the Agreement will be
reimbursed at cost and are included in the total not-to-exceed amount.
PART 6.0

OTHER:

None

Lift Span Operations Engineering

a.Attachment1.POHR_TO7_Lift Ops Eng_SOW_A1_v7

May 5, 2016
(37)

Page 5 of 6

This Task Order is executed this __________ day of May, 2016.
PORT OF HOOD RIVER
“Port”

HDR ENGINEERING, INC.
“Consultant”

BY:

BY:

NAME:

NAME:

David C. Moyano

TITLE:

TITLE:

ADDRESS:

ADDRESS:

Vice President
1001 SW 5th Ave
Suite 1800
Portland, OR 97204

Lift Span Operations Engineering
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2.3

2.2

2.0
2.1

Tasks
1.0
1.1

3.0

File: POHR_TO7_Lift Ops Eng_FEE_A1_v7.xlsx
Printed: 5/5/2016 @ 7:47 AM

Bill Rate
Inspection of Lift Span Control Systems
Additional Lift Span Controls Testing
Testing output of resolver based encoders
Revise Inspection Findings Memorandum
Subtotal
Lift Span Testing Procedures
Additional Lift Span Testing Procedures
Review the Procedure with Port
Final Lift Span Testing Procedures Memo
Subtotal
Additional Lift Span Operations Support
Perform Lift Operations
Lift Span Operations and Testing Closeout Memo
Conference to Discuss Draft Lift Span Closeout Memo
Subtotal
Closeout of Lift Span Operations Inspections & Support
As-Construct the Lift Span Electrical Controls System
Subtotal
Project Management & Administration
Additional Project Coordination
Additional Project Invoicing and Reporting
Additional Quality Control & Assurance
Subtotal
Total Hours
Total Dollars

Project Resource

$178.66

3
3
3
9
18
$3,641

0

0
44
$4,234

0

32

24
8

2
3
1
6

0
78
$8,411

22
22

0
23
$3,462

4
4

17

16
1

0

1
4
5

2
2

2
2
24
12
1
37

2
2

8
6
14

8
2
10

1
1

$150.51

$107.83

Project
Manager

$96.22

Sr. Mechanical
Technician

$202.29

Electrical
Engineer

Average Weighted Loaded Bill Rate =
Sr. Electrical
Engineer

EXHIBIT ‘B’
Port of Hood River - TO7 Lift Span Operations Engineering
HDR Engineering, Inc. - Fee Estimate (Amendment No. 1)
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Sr. Bridge
Engineer

Tab: Fee

0
8
$1,306

0

8

8

0

0

$163.21

Sr. Mechanical
Engineer
0
45
$8,105

1
1

32
1
1
34

6
2
8

1
1
2

$180.12

Sr. Movable
Bridge
Director (QA)
0
4
$1,523

1
1

1

1

1
1

1
1

$380.79

Project
Assistant
4
4
4
12
12
$722

0

0

0

0

$60.19

Project
Controller
4
4
4
12
12
$1,112

0

0

0

0

$92.71

Labor Hours
11
11
11
33
244

28
28

106
26
3
135

7
11
18

17
13
30

1,189
1,769
2,958

1,812
1,904
3,716

Labor Fees

$

$ 32,516

$
$
$
$
$
$

3,535
3,535

$

$
$

$
$

$
$

114

10
10
10
30

10
10

34

10
24

20
20

20
20

Telephone/
Printing/
Shipping

1,218
1,218
1,218
3,655

$
$
$
$

$
$

$ 14,779
$ 3,382
$
490
$ 18,651

$
$
$

$
$
$

$

$

$

$

$

$

$

$

Travel /
Mileage
$

$

$

$

$

$

$

100

-

-

-

-

100

100

Materials/
Equipment
$

$
$
$
$

$
$

$
$
$
$

$
$
$

$
$
$

HDR Engineering, Inc.
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1,750

-

-

1,580

1,580

-

170

170

34,480

1,228
1,228
1,228
3,685

3,545
3,545

16,369
3,406
490
20,265

1,189
1,789
2,978

2,082
1,924
4,006

Total Labor &
Expenses
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Commission Memo
Prepared by:
Date:
Re:

Michael McElwee
March 10, 2016
Marina Green Trenching & Excavation

In March we learned that PacifiCorp would participate in de-commissioning the live-front
power cabinet on Marina Green. PacifiCorp agreed to install wiring and transformers after the
Port had provided open trenches and installed conduit. This partnership will improve power
supply reliability in the area and greatly improve safety for Marina Green users. The Port
budgeted $20,000 in the FY 15/16 budget for this work.
Given the current demands on staff stemming from the bridge allision and spring
maintenance activities, it was necessary to secure a contractor for the trenching/excavation
work. Staff sought quotes from five local contractors and only one was fully responsive—
Crestline.
It is important for this work to be completed soon due to the increasing waterfront activity in
June and the need to demonstrate to PacifiCorp that we can respond to their commitment
quickly.

RECOMMENDATION: Approve contract with Crestline Construction, LLC for Marina Green
testing and excavation not to exceed $14,580, plus reasonable reimbursable expenses.
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Commission Memo
Prepared by:
Date:
Re:

Michael McElwee
March 10, 2016
South Dock Marina Basin Lease

The Marina’s South Basin Dock (Dock) has experienced increasing demands over the past few
years. These new or expanding uses include youth sailing, high school sailing, jet skis, outrigger
canoes, seasonal rental and dinghy storage.
For several months, staff has been working with the Marina Ad Hoc Committee, Hood
River Yacht Club (HRYC), Gorge Junior Sailing and others to consider program changes to
the Dock. In particular, the HRYC has been interested in leasing all or a portion of the
dock for dinghy sailing and storage.
Staff and legal counsel have prepared the attached lease agreement with the HRYC for
Commission consideration. Staff will review the lease’s key terms and conditions at the
meeting.

RECOMMENDATION: Approve lease with the Hood River Yacht Club for portions of the
Marina Basin South Dock.

(49)
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Port of Hood River Property Lease

Hood River Yacht Club

SOUTH BASIN DOCK LEASE
For Commission Action May 10, 2016

THIS SOUTH BASIN DOCK LEASE (“Lease”) is entered into at Hood River, Oregon by
and between PORT OF HOOD RIVER, an Oregon municipal corporation, hereinafter referred to
as "Lessor" or “Port”, and HOOD RIVER YACHT CLUB, INC., an Oregon domestic nonprofit
corporation, hereinafter referred to as "Lessee".
The parties agree as follows:

1.

Definitions.
(a)
“South Basin Dock” means the dock located on the south shore of the Hood
River Marina in Hood River, Oregon, accessible from the south shore of the
Hood River Marina and more fully described in Exhibit A, which is attached
hereto and incorporated herein by reference.
(b)
“Infrastructure and Common Areas” mean portions of the South Basin Dock
including ramp, main walkway, pilings and finger floats that are used by other
South Basin Dock lessees and are maintained by the Port.
(c)
“Leased Dock Space” means the following spaces at the South Basin Dock,
shown in Exhibit A:
i. Space A (3 boat slips) and Space G (2 boat slips) for seasonal
moorage for watercraft less than 23 feet in length and storage of
dinghies or other approved marine use from November-April;
ii. Spaces E and F for dinghy use/storage; and
iii. Space D for use by the High School Sailing Program for the months
of February to May and dinghy use/storage for the remainder of the
year.

2.

Description. In consideration of the covenants of the parties herein contained, Lessor
leases to Lessee the Leased Dock Space of the South Basin Dock (“Leased Premises”).

3.

Term. This lease shall be for the period commencing on May 15, 2016 and continuing
through April 30, 2017 (“Lease Term”).

4.

Renewal. Provided Lessee is not in default and upon mutual agreement of the parties,
this South Basin Dock Lease may be renewed upon terms mutually agreed at the time of
renewal (“Renewal Term”). Said renewal shall be in writing. Lessee must notify Lessor of its
intent to renew this lease by February 15, 2017.

5.

Payment.
(a)
Space A and Space G: Lessee shall pay Lessor $1,250 ($250/Slip) for use of
Spaces A and G during the Lease Term. If lease is renewed, Lessee shall pay
Lessor $5,000 ($1,000/slip) annually. The Space A and G lease payment is due
November 1 of the Lease term or any renewal term. If the Port moves a finger
float to Space A adding two additional slips, Lessee shall pay an additional
$2,000 ($1,000/Slip) during each renewal term. Payment is due by October 15 of
the Lease Term and June 15 of any Renewal Term.
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(b)

Space E and Space F: Lessee shall pay Lessor $4,000 ($2,000/Space) for use
of Spaces E and F during the lease term. The payment is due by September 15
of the Lease Term or June 15 any Renewal Term.

(c)

Space D: Lessee shall pay Lessor $750 for Space D during the Lease Term.
Lessor may install a modular dock in Space D during fall 2016 and Lessor and
Lessee will negotiate a new lease payment. If Lessor seeks to install a new
modular dock, Lessor shall give Lessee, at minimum, 30-day notice. Lessee shall
cooperate by removing any existing temporary floats and temporarily moving
dinghies during installation period. Payment for Space D is due September 15 of
the Lease Term or any Renewal Term.

6.

Keys/Fees. Lessor has sole responsibility for issuing keys to access the leased
premises. To obtain a key to access the leased premises, Lessee must pay a $50 deposit to
Lessor. This deposit is refundable upon return of the key to Lessor when the Lease Term ends
or is terminated. Lessee agrees that duplicate copies of the key will not be made. Lessor will
issue 5 keys to Lessee under this agreement. Additional keys may be issued upon mutual
agreement and payment of the $50 deposit per key. Lessor shall install and maintain a lockbox
at the South Basin Dock ramp gate with an access key. Lessor shall provide the code for this
lockbox to Lessee.

7.

Use. Lessee shall use the leased premises for marine vessel storage and launching in
accordance with the terms of this lease. The leased premises shall not be used for any other
purposes without the written consent of Lessor. No racks or other storage devices may be
installed unless first approved by Lessor in writing.

8.
(a) Use of Spaces A and G: Space A and Space G shall be used for seasonal
moorage for sail and power vessels under 23 ft. in length from May 1 through
October 15. During that time period in the initial Lease Term, seasonal moorage
shall be managed by the Port. If Lease is renewed, Port shall advertise to the
public, conduct a lottery and provide a priority list of seasonal tenants to Lessee
by March 30 of each renewal year and Lessee shall sublease to those Seasonal
Tenants using sublease agreements approved by the Port. Lessee may use
Spaces A and G from November-April for storage of dinghies or other approved
marine use.
(b)

Use of Spaces E and F: Space E and Space F shall be used for sublease for
storage and launching/landing of dinghies. Lessee may install movable floating
docks in these spaces with Lessor’s prior written permission. .

(c)

Use of Spaces D: Space D shall be made available by Lessee for use by High
School Sailing and Gorge Junior SailingTeam during the months of February
through July. Lessee may use these Spaces at all other times for dinghy
use/storage. A modular dock/rack system may be installed by Lessor in Space
D.

9. Seasonal Tenants/Subleases. If Lessee subleases the slips in Spaces A, D, E, F and G
for boat slips or dinghy storage as provided in this agreement to sub-lessees as Seasonal
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Tenants (“Seasonal Tenants”), sublease opportunities must be advertised and made
available to the public. Lessee cannot discriminate against non-Lessee members in
subleasing to Seasonal Tenants including rates being charged. Lessee is responsible for
the administration and management of all subleases.
Lessee shall deliver copies of all leased premises subleases to Lessor prior to execution
for Lessor’s approval, and after approval by Lessor when executed. All subleases shall require
the sub-lessee to comply with all terms and conditions of this lease and shall be subject to the
terms of this lease.

10.

Taxes. Lessee shall pay all taxes on its personal property located on the leased
premises. Lessee shall pay all real property taxes of governmental units assessed against the
leased premises. Lessee shall pay all such real property taxes which have been assessed and
are payable during Lessee’s occupancy. Lessee shall also pay all such taxes which arise during
a tax year as a result of Lessee’s occupancy, even if the lease term has ended, or if Lessee has
vacated the leased premises. [Note: Under current law, Port real property is exempt from
property taxation during an upcoming fiscal tax year (July 1 through June 30) unless a private
party occupies such Port property on June 30. If a private party is in possession of Port property
on June 30, that Port property is taxed for the entire subsequent fiscal tax year “as a result of
Lessee’s occupancy”.] Although Lessee is responsible to pay real property taxes, Lessor will
pay the real property taxes to the taxing authority when due and send a bill to Lessee for the
amount of taxes Lessor has paid, which will be payable by Lessee to Lessor within ten days
after the date of Lessor’s bill.

11.

Utilities. Lessor shall not provide owner utilities for the leased premises. If Lessee
requires utilities, Lessee must receive Lessor’s written permission prior to installation and is
responsible for all utility charges.

12.

Maintenance. Lessor will maintain all South Basin Dock Infrastructure and Common
Areas in a safe and operable condition consistent with typical public marina standards to allow
the use of the Leased Dock Space by Lessee. Lessor may add two additional slips to Space A
at any time during the term of this lease. If additional slips are added, these will be considered
part of this South Basin Dock Lease and Lessee shall pay for each additional slip, prorated for
the time the slip is available to Lessee.

13.

Parking. Lessee and its Seasonal Tenants may use designated parking areas on
Lessor’s property for the purpose of accessing the Leased Dock Space. Lessee and its
Seasonal Tenants shall not park in a manner that conflicts with other tenant parking. Lessee
shall not allow any parking in the spaces adjacent to the west face of DMV Building. Lessor
reserves the right to restrict other parking spaces available for Lessee and its Seasonal
Tenants.

14.

Liability Insurance and Hold Harmless Agreement. Lessee agrees to indemnify and
save Lessor, Lessor’s Port Commissioners, officers, employees and/or agents harmless from
any claims by any persons, firms, or corporations arising from business conducted on the
leased premises or from anything done by Lessee or the Seasonal Tenants at the leased
premises, and will further indemnify and save Lessor harmless from all claims arising as a result
of any breach or default on the part of Lessee under the terms of this lease, or arising from any
act of Lessee's agents, contractors, employees, licensees, or Seasonal Tenants in or about the
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leased premises, and from all costs, counsel fees, and liabilities incurred in any action or
proceeding brought thereon; and in case any action or proceeding is brought against Lessor by
reason of any such claim, Lessee, upon notice from Lessor, covenants to resist and defend
such action or proceeding by counsel.
Lessee agrees during the term hereof to keep a policy of general commercial liability
insurance in effect with respect to the leased premises with minimum coverage of one million
dollars ($1 million) combined single limits and agrees to require any Seasonal Tenants to carry
insurance in a form and amount required by Lessor. Seasonal Tenant subleases for motorized
vessels shall require those Seasonal Tenants to maintain watercraft liability insurance in the
amount of $500,000 and fuel spill liability in the amount of $100,000 if the watercraft has more
than 30 gallons fuel capacity. The Lessee and Seasonal Tenants policies shall name Lessor as
additional insured, and expressly include Lessor’s Port Commissioners, officers, employees, or
agents as additional named insured, and shall contain a clause that the insurer will not cancel or
change the insurance without first giving Lessor at least fourteen days prior written notice. The
Lessee’s insurance policy shall name all Seasonal Tenants as additional insured. The
insurance shall be provided by an insurance company registered to do business in the State of
Oregon, or by a company approved by Lessor, which approval shall not be unreasonably
withheld. A copy of Lessee’s policy or certificate of insurance shall be delivered to Lessor within
seven days after the date of this lease. A copy of any sublessee’s policy or certificate of
insurance shall be delivered to Lessor within seven days after the date of the sublease.

15.

Fire Insurance and Waiver of Subrogation. If the leased premises are partially or
totally destroyed by fire or other casualty, Lessor may decide to repair the leased premises, or
not, in Lessor's sole discretion. Lessor shall notify Lessee in writing of Lessor's intent regarding
repair within 30 days after the date of the damage. If Lessor notifies Lessee that Lessor does
not intend to repair the damage the lease for the portion of the Leased Dock Space that is
destroyed shall terminate 30 days after the date of the damage. If Lessor notifies Lessee that
Lessor intends to repair the damage the lease shall continue and Lessor shall return the leased
premises to as good a condition as existed prior to the damage, in a prompt manner reasonable
under the circumstances. If Lessee's use of the leased premises is disrupted during Lessor's
repairs a reasonable portion of the rent shall be abated during the disruption. In no event shall
Lessor be required to repair or replace Lessee's or any Seasonal Tenant’s property, including
their fixtures or equipment. In no event shall Lessee or any sub-lessee be entitled to recover
damages from Lessor related to destruction of the leased premises or related to repairs
undertaken by Lessor.
Each party shall provide its own insurance protection at its own expense, and each party
shall look to its respective insurance carrier for reimbursement of property loss, which may be
insured against by a standard form of fire insurance with extended coverage. There shall be no
subrogated claim by one party's insurance carrier against the other party arising out of any such
loss.

16.

Lessee's/Lessor's Covenants. Lessee shall not do anything which may damage the
leased premises, any systems serving the leased premises or areas owned by Lessor near the
leased premises. Lessee shall not be a nuisance or a menace to others. Lessee will not create
or use hazardous substances, or dispose of hazardous waste of any kind, unless in strict
compliance with environmental laws and regulations. Lessee promises to comply with all laws,
ordinances, and government regulations applicable to the leased premises and to Lessee’s
activities at the leased premises, and to comply with rules adopted by Lessor, and Lessee shall
require all sub-lessees to likewise comply.
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Lessee shall not attach any fixtures or make any improvements or alterations to the
leased premises without describing them in writing and receiving Lessor’s prior written consent.
Lessee shall not suffer or give cause for the filing of any lien against the leased
premises.

17.

Quiet Enjoyment. From the date the lease commences Lessee will have the right to
use the Leased Dock Space consistent the terms and conditions of this lease. Lessee agrees
that Lessor may make improvements to the leased premises and adjacent areas which may
cause noise or otherwise temporarily disrupt Lessee's quiet enjoyment of the leased premises.

18.

Care of Premises. Lessee shall at all times keep the leased premises in as good
condition as they are in at the outset of this lease, or if improvements are made thereafter in at
least as good condition as after such improvements, and shall surrender the leased premises to
Lessor in such good condition, reasonable wear and tear, or loss by fire or other casualty
covered by insurance excepted. At all times Lessee and all Sublessees shall conform with and
enforce requirements in the 2016 Marina Moorage Rules and Regulations.

19.

Fixtures and Personal Property. Unless otherwise agreed in writing, all permanent
improvements now located or hereafter placed on the leased premises during the term of the
lease shall be the property of Lessor, and shall remain on the leased premises at the expiration
or termination of the lease, provided that Lessor reserves the right within 30 days after the lease
term ends to require Lessee to promptly remove any improvements which Lessee or a sublessee has placed on the leased premises at Lessee's expense, in a way which does not cause
damage to the leased premises.
At the expiration or earlier termination of the lease term Lessee shall remove all marine
vessels and any other personal property of any kind from the leased premises. If Lessee fails to
do so this shall be an abandonment of such property, and Lessor may retain the abandoned
property and all rights of Lessee with respect to it shall cease; provided however, that Lessor
may give Lessee written notice within 30 days after the lease expiration or termination date
electing to hold Lessee to its obligation of removal. If Lessor elects to require Lessee to remove
personal property and Lessee fails to promptly do so, Lessor may effect a removal and place
the property in storage for Lessee's account. Lessee shall be liable to Lessor for the cost of
removal, transportation to storage, storage, disposal, and other costs incurred by Lessor with
regard to such personal property.

20.

Signs. Lessee shall not erect or install any signs, flags, lights or advertising media nor
window or door lettering or placards visible from outside the leased premises without the prior
written consent of Lessor. Lessee agrees to maintain in good condition any signs or displays
which are allowed.

21.

Lessor's Access to Premises. Lessor shall have the right to enter upon the leased
premises at all reasonable hours without notice for the purpose of inspecting it, or to make
repairs, additions or alterations to the leased premises or any property owned or controlled by
Lessor.

22.

Waiver. One or more waivers of any covenants or conditions by either party shall not be
construed as a waiver of a subsequent breach of the same covenant or condition, and the
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consent or approval by Lessor to any act by Lessee requiring Lessor's consent or approval shall
not be construed as consent or approval to any subsequent similar act by Lessee.

23.

Assignment. Lessee agrees not to assign or in any manner transfer this lease or any
interest in this lease without the prior written consent of Lessor, and not to sublease the leased
premises or any part thereof without like consent, which consent may be granted or denied in
Lessor’s discretion.

24.

Default. Time is of the essence of performance of all the requirements of this lease. If
any lease payment or other sums payable by Lessee to Lessor shall be and remain unpaid for
more than ten (10) days after the same are due and payable, or if Lessee shall fail to comply
with any term or condition or fulfill any obligation of the lease (other than the payment of rent or
other charges) within fourteen (14) days after written notice to Lessee specifying the nature of
the default with reasonable particularity, or if Lessee shall declare bankruptcy or be insolvent
according to law or if an assignment of Lessee's property shall be made for the benefit of
creditors or if Lessee shall abandon the premises, then in any of said events Lessee shall be
deemed in default hereunder. In the event of a default the lease may be terminated at the
option of Lessor. If the lease is terminated, Lessee's liability to Lessor for rents and damages
shall survive such termination and Lessor may re-enter, take possession of the premises, and
remove any persons or property, including any sub-lessee’s, by legal action or by self help with
the use of reasonable force and without liability for damages.
The foregoing remedies shall be in addition to and shall not exclude any other remedy available
to Lessor under applicable law.

25.

Notices. Whenever under this lease a provision is made for notice of any kind, it shall
be deemed sufficient if such notice to Lessee is in writing delivered personally to Lessee’s
registered agent or to the person signing the lease on behalf of Lessee, or if addressed to
Lessee, sent by certified mail with postage prepaid to the address indicated on the signature
page of this lease; and if such notice is to Lessor, delivered personally to the Executive Director
of Lessor or addressed to Port of Hood River, 1000 E. Port Marina Drive, Hood River, OR
97031, sent by certified mail with postage prepaid. Notice shall be deemed given on the date of
personal delivery or if mailed, one day after the date of mailing.

26.

Amendments. This lease may be amended only by an instrument in writing executed by
all the parties, which writing must refer to this lease.

27.

Time of Essence. Time is of the essence with respect to all dates and time periods set
forth or referred to in this lease.

28.

Governing Law. This lease will be governed by and construed in accordance with the
laws of the State of Oregon, without regard to conflict-of-laws principles.

29.

Injunctive and Other Equitable Relief. The parties agree that the remedy at law for
any breach or threatened breach by a party may, by its nature, be inadequate, and that the
parties may be entitled, in addition to damages, to a restraining order, temporary and permanent
injunctive relief, specific performance, and other appropriate equitable relief, without showing or
proving that any monetary damage has been sustained.
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30.

Venue. Any action or proceeding seeking to enforce any provision of, or based on any
right arising out of, this lease must be brought against any of the parties in the Circuit Court of
Hood River County, Oregon, or, subject to applicable jurisdictional requirements, in the United
States District Court for the District of Oregon, and each of the parties consents to the
jurisdiction of such courts (and of the appropriate appellate courts) in any such action or
proceeding and waives any objection to such venue.

31.

Exhibits. The exhibits referenced in this lease are a part of this Lease as if fully set forth
in this lease.

32.

Severability. If any provision of this lease is invalid or unenforceable in any respect for
any reason, the validity and enforceability of any such provision in any other respect and of the
remaining provisions of this lease will not be in any way impaired.

33.

Attorney Fees. In the event of litigation by either party to enforce its rights hereunder,
the prevailing party shall be entitled to recover its reasonable attorney's fees thereon and upon
any appeal, in addition to its costs and disbursements.

34.

Entire Agreement. This lease (including the documents and instruments referred to in
this lease) constitutes the entire agreement and understanding of the parties with respect to the
subject matter of this lease and supersedes all prior understandings and agreements, whether
written or oral, among the parties with respect to such subject matter.

35.

Authority to Execute. The person executing this Lease on behalf of Lessee warrants
that they have the authority to do so.
DATED this _________ day of _____________________, 2016.

Lessee:

Lessor:

HOOD RIVER YACHT CLUB, INC.
PMB No. 147
2149 Cascade Avenue Ste. 106A
Hood River, OR 97031

PORT OF HOOD RIVER
1000 E. Port Marina Drive
Hood River, OR 97031
(541) 386-1645

BY:

BY:

_____________________________
Brian Douglas
Its Commodore

_____________________________
Michael S. McElwee
Its Executive Director
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Commission Memo
Prepared by:
Date:
Re:

Anne Medenbach
May 10, 2016
Local Contractor Review Board Rule Changes

In 2005 the Commission passed two resolutions addressing contracting rules for the Port.
1. Resolution 05-06-01 and Exhibits A & B adopted the provisions of Oregon Statute
pertaining to the public contracting code and the Attorney General’s Model Public
Contracting Rules as they existed and would be later modified.
2. Resolution 05-06-02 adopted ORS and Model rules pertaining to Personal Services
Contracts.
Proposed Changes:
The proposed changes to Resolution 05-06-01 incorporate legislative changes made to
contracts having to do with Architects, Engineers and related services. The proposed changes
to 05-06-02 are necessary to address legislative changes that clarify public contracting rules.
Both of these changes are necessary for compliance with the ORS and Port policies.
Resolution 05-06-01
a. The main body of the Resolution will remain unchanged as it adopts the current Model
Rules and ORS as amended in the future and allows the Port to create its own rules for
the specific circumstances listed in the exhibits.
b. “Exhibit A” outlined Port established rules separate from the ORS and Model rules
regarding surplus property, contract awards at the General Manager’s discretion,
emergency contracts and surplus property disposition. The Port would like to retain our
own rules for these specific circumstances. The other rules that were outlined in Exhibit
A already exist in the ORS and are adopted in the Resolution and do not need to be
specifically called out in the exhibit.
c. “Exhibit B” required no changes.
Resolution 05-06-02
a. The changes required address new rules adopted by the Legislature in 2013 pertaining to
contracts with Architects, Engineers and related service providers. The original resolution
treated all personal service contracts equally. However, the new rules require a standalone process for those types of service providers listed above. The amended resolution
adds that specific process and separates it from standard personal service contract
procedures.

(61)

RECOMMENDATIONS:
1. Approve Resolution No. 2016-16-06 amending Resolution No. 2005-06-01, Exhibit A
titled “Adopting Public Contracting Rules and Rules of Procedure for Public Contracting.”
2. Approve Resolution No. 2016-16-07 amending Resolution No. 2005-06-02
titled “Establishing Procedural Rules for Personal Services Contracts.”
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