
PORT OF HOOD RIVER COMMISSION 
MEETING AGENDA 

Tuesday, September 24, 2019 
Marina Center Boardroom 

5:00 P.M. 
Regular Session 

1. Call to Order
a. Modifications, Additions to Agenda

2. Public Comment (5 minutes per person per subject; 30-minute limit)

3. Consent Agenda
a. Approve Minutes of September 10, 2019 Regular Session and September 17 Work Session (Maria Diaz – Page

3)
b. Approve Amendment No. 1 to Contract with Pageworks Design for Waterfront Trail Signage Project

(Genevieve Scholl – Page 13)
c. Approve Accounts Payable to Jaques Sharp in the Amount of $11,462 (Fred Kowell – Page 19)

4. Reports, Presentations and Discussion Items
a. Pfriem Phase 2 Project Update, Halyard Building (Anne Medenbach, Page 23) 
b. Port Intern Project Report: Port Property Invasive Plants Report – Jonathan Jones (Michael McElwee, Page 31) 
c. 2020-2026 Strategic Business Plan Timeline (Michael McElwee, Page 33) 
d. Real Estate Work Session Review (Anne Medenbach, Page 39) 
e. Bridge Replacement Project Update (Kevin Greenwood, Page 41)

5. Director’s Report (Michael McElwee – Page 47)

6. Commissioner, Committee Reports
1. Multi-Jurisdictional Parks Master Plan Meeting
2. Urban Renewal Agency

7. Action Items
a. Approve Intergovernmental Agreement with Port of Cascade Locks for BreezeBy Electronic Tolling System

Integration and Related Support Services (Fred Kowell – Page 51)
b. Approve Contract with Brown Roofing for Reroof of the Jensen Building Not to Exceed $41,650 (Anne

Medenbach, Page 71)
c. Authorize Intergovernmental Agreement and Task Order 1 with Portland State University for Recreational

Services Efficiency Study (Michael McElwee – Page 97)

8. Commission Call

9. Executive Session under ORS 192.660(2)(e) real estate negotiations and ORS 192.660(2)(h) legal consultation on
current litigation or litigation likely to be filed.

10. Possible Action

11. Adjourn



If you have a disability that requires any special materials, services, or assistance, please contact us at 541-386-1645 so we may 
arrange for appropriate accommodations. 

The chair reserves the opportunity to change the order of the items if unforeseen circumstances arise.  The Commission welcomes 
public comment on issues not on the agenda during the public comment period.  With the exception of factual questions, the 
Commission does not immediately discuss issues raised during public comment.  The Commission will either refer concerns raised 
during public comment to the Executive Director for a response or will request that the issue be placed on a future meeting 
agenda.  People distributing copies of materials as part of their testimony should bring 10 copies.  Written comment on issues of 
concern may be submitted to the Port Office at any time.    
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 Port of Hood River Commission 
Meeting Minutes of September 10, 2019, Work Session and Regular Session 
Marina Center Boardroom 
5:00 p.m.        

THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.  

5:00 P.M. 
Regular Session 

Present: Commissioners John Everitt, Kristi Chapman, Ben Sheppard, Hoby Streich; Legal Counsel Jerry 
Jaques; from staff, Michael McElwee, Fred Kowell, Kevin Greenwood, Genevieve Scholl, Anne 
Medenbach, Daryl Stafford, John Mann, and Maria Diaz. 
Absent:  David Meriwether  
Media:  Emily Fiztgerald, Hood River News 

1. CALL TO ORDER:  President John Everitt called the regular session to order at 5:00 p.m.
a. None

2. PUBLIC COMMENT
a. None

3. CONSENT AGENDA:
a. Approve Minutes of August 20, 2019, Regular Session, August 28, 2019, Special Meeting and

August 30, 2019, Special Meeting
b. Approve Lease with Northwave in the Jensen Building
c. Approve Lease with GorgeNet in the Big 7 Building
d. Approve Lease with Ken Peterson in the Big 7 Building

Motion: Move to Approve Consent Agenda 
Move: Sheppard 
Second: Streich 
Discussion:  None 
Vote: Unanimous 

4. REPORTS, PRESENTATIONS AND DISCUSSION ITEMS:
a) Port Intern Project Report: Port Office Complex Electrical Evaluation – Jose Santillan
Port intern Jose Santillan presented his electrical evaluation of the Port office and surrounding
buildings. Santillan reported that historically Port of Hood River had experienced two power outages
within the last 10 years. Santillan commenced his project 's work by noting recent Pacific Power's
discussion to shut power to Oregon customers do to an increase in wildfires. Santillan noted his project
analyzed the Port's current electrical components, understanding the impact of a power outage and
identify ways to maintain electrical supply during a power outage. Santillan identified that any power
outages would severely affect Port operations. Santillan found limited information on the Port's existing
electrical system, he identified a battery in the IT and Server Room with minimal supply and noted
limited backup power for the office and maintenance building. Santillan's project proposed plans that
would include a backup power supply to the Bridge Toll Booth, the Maintenance Building, and the
Office Building. Santillan reported his first solution would be to obtain a stand-alone generator with a
total project cost of $64,823. Santillan reported his second solution to install Solar Panels with an
estimated cost of>$30,000. Santillan highlighted an idea to include in his project an Electrical Vehicle
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Charging Station with a total cost of $7200-$7,500. Santillan concluded his report by recommending to 
install a new generator because this option would generate the necessary power to two of the existing 
buildings in case of power outages and secure lower maintenance costs. Santillan offered in his report a 
complete proposal ready for approval. Santillan thanked Michael McElwee for being his mentor, Fred 
Kowell for all the helpful information, Genevieve Scholl for images, and Todd Clay from Gorge Electric. 

b. Nichols Basin Dock Project: McElwee reported to Commissioners the condition and challenges to the
Nichols Basin Dock area. McElwee noted the dock area is heavily used by the public during the summer
months and by the Columbia Gorge Paddling Center, a Port tenant that provides kayak /SUP rentals.
McElwee discussed the existing challenges and hazards to the community the docks and ramp expose.
McElwee briefed on the evaluation and configuration options obtain from Bill Maczewski to create a
safer and more effective dock system. McElwee sought feedback from Commission and recommended
to continue the discussion for the future Nichols Basin Dock design and reported the estimated cost of
$22,000-$25,000.

c. Real Estate Strategy Work Session Agenda: Anne Medenbach in preparation for the Real Estate
Development Work Session scheduled for September 17, 2019, briefed the Commission on agenda.
Medenbach put forward the understanding purpose of the work session meeting to discuss and
approve near-term development opportunities. Medenbach noted the session or discussion has been
framed to update new and refresh current commissioners with the work in progress. Medenbach
briefly reviewed the agenda's points- Strategic Policy Assumptions, Overview and Discussion of
development options. Medenbach noted Commissioners would be provided with a packet and review
materials before the work session as a reference for questions. Medenbach sought input on the Work
Session Agenda. Commissioners sought clarification on the Port's financial capacity.  Fred Kowell, CFO
explained the financial capacity to be between 8-10 million depending on the market. Commissioner
Sheppard recommended staying focused on the ideas and priorities for development. Commission
consensus to email Medenbach with recommended changes to the Work Session Agenda and
suggested supporting materials.

d. Airport Projects Update: Anne Medenbach briefed on the three different overlapping work projects
occurring at the Jernstedt Airfield. Medenbach highlighted the various projects are complex with
distinctive project teams, permitting processes, and grant agencies. Medenbach briefly reviewed the
status of each of the projects and noted the Connet 6 project set to be position first due to the grant's
timeline and noted the projects would overlap with the design process and work completion.
Medenbach reviewed in detail the work and budget for the Connect 6 project highlighting the
permitting, various design changes, and material sourcing. Medenbach informed still unknowns for the
Connect 6 project due to all the anticipated work. Medenbach reported the North Ramp project is at
60%.  Medenbach reviewed the mitigation site engineer's estimate and explained the CIP process and
grants for the FAA. Medenbach explained in detail the difference between Non-Primary Entitlements
and AIP funding for the FAA project. Commissioner Streich recommended that McElwee contact the
City of Hood River for UR update to support Lot 1 development.

e. Financial Report for the Year Ending June 30, 2019: Fred Kowell reminded Commissioners of bridge
traffic down by 3% and noted the 10-year forecast would be revised. Kowell reported Personal Services
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and Materials to be under budget. Kowell reported the Capital Outlay tracking below budget except for 
an over-budget item which had an outstanding invoice that required a budget transfer.  Kowell 
reported the Hanel Mill loan of $1.8 million has been paid off, but parcels have not been sold to cover 
the loan. Kowell reported revenues in line with the forecast with parking coming in just under budget. 
Kowell discussed an overall increase in parking season passes revenues. Kowell noted a shortfall of 
$306,000. Commissioner Chapman sought if staff had been studying charging stations for e-bikes for 
the local population. Staff consensus to do more study on charging stations for e-bikes and storage. 

f. Bridge Replacement Project Update:  Kevin Greenwood updated the Warm Spring will be conducting
the Ethnographic Survey and the Umatilla Indian Reservation declined participation. Roy Water, ODOT
cultural resource office will follow up with the Yakama and Warm Springs for their participation.
Greenwood informed of the outreach events for the community occurring over the weekend and weeks
to follow.  Greenwood reported Port's and engineer's engagement with property owners in the White
Salmon area to identify properties that meet historic criteria that would determine additional work.
Greenwood sought feedback on the Cost to Complete analysis in preparation for a presentation on
October 8, 2019, delivered by WSP and Otak.  Greenwood lastly reported pleasure working with Will
Summerfield, Port's intern.  Greenwood described Summerfield's scope of work involved researching
other local agencies minutes from the late 1940s.

5. Director’s Report: Michael McElwee noted the tragic airport accident and praised employees that
performed well during difficult situations. McElwee reminded Commission on the PNWA annual
conference on October 9- October 11, 2019 and indicated to Commission to get in contact with Genevieve 
Scholl for attendance and agenda. McElwee noted the Board Practices Assesment pushed out to a later
date. A short video from the Event Site Hosts John and Sharon Chow showed to staff and commission for
a briefing on the summer season. McElwee reported the ramp near the Port's office building being
repaved to meet ADA requirements. McElwee reported the technical memo from Mark Libby detailed
erosion that needs attention. McElwee lastly reported a bridge maintenance lift coming up.

6. COMMISSIONER, COMMITTEE REPORTS:
a. Anne Medenbach noted the purpose of the Airport Advisory Meeting  was to quickly do the
quarterly check-in, no major items to report from the meeting.

7. ACTION ITEMS:
a. Approve Contract with Hage Electric for On-Call Bridge Electric Services
Motion: Approve contract with Hage Electric for on-call electrical services on the bridge not to exceed
$20,000, plus reasonable reimbursable expenses.

Move: Streich 
Second: Sheppard 
Discussion: None 
Vote: Unanimous 

b. Approve Amendment No. 1 to Task Order 1 with PSquare for Maintenance and Support of the
BreezeBy Tolling System Not to Exceed $129,680
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Motion: Approve Amendment No. 1 to Task Order 1 with PSquare for maintenance and support for 
the BreezeBy tolling system, not to exceed $129,680. 

Move: Chapman 
Second: Streich 
Discussion: None 
Vote: Unanimous 

c. Approve Contract for Lower Mill Access Road Project
Motion: Approve contract with Rick Zeller Excavating Inc. for Lower Mill Access Road paving not to
exceed $79,270, subject to legal counsel review.

Move: Streich 
Second: Sheppard 
Discussion: None 
Vote: Unanimous 

d. Authorize Intergovernmental Agreement and Task Order 1 with Portland State University for
Recreational Services Efficiency Study
Motion: Approve Inter-Governmental Agreement and Task Order No. 1 with Portland State University
for Recreational Services Efficiency Study not to exceed $10,665 subject to legal counsel review.

Move:   
Second: 
Discussion:  Continue discussion for upcoming meeting on September 24, 2019. 
Vote:  No action taken.  

8. COMMISSION CALL: None.

9. EXECUTIVE SESSION:  President John Everitt recessed Regular Session at 7:30 p.m. to call the
Commission into Executive Session under ORS 192.660(2)(e) Real Estate Negotiations, ORS 192.660(2)(h)
Consultation with legal counsel regarding current litigation or litigation likely to be filed.

10. POSSIBLE ACTION: None.

11. ADJOURN: 8:54 p.m.
Motion: Motion to adjourn the meeting.
Move:
Second:
Discussion: None
Vote: Unanimous
MOTION CARRIED

The meeting was adjourned at 8:45 p.m. 
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Respectfully submitted, 

___________________________ 
Maria Diaz 

ATTEST: 

_________________________________ 
John Everitt, President 

_________________________________ 
David Meriwether, Secretary 

7



This page intentionally left blank. 

8



Page 1 of 3 
 

 Port of Hood River Commission 
Meeting Minutes of September 17, 2019, Work Session  
Columbia Gorge Conference Room 
9:00 a.m. 
 
THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.   
 

9:00 A.M. 
Regular Session 

 
Present: Commissioners John Everitt, Kristi Chapman, Ben Sheppard, Hoby Streich, David 
Meriwether; Legal Counsel Jerry Jaques; from staff, Michael McElwee, Fred Kowell (via phone), 
Anne Medenbach, and Maria Diaz. 
Absent: None    
Media:  None 
 
1.   CALL TO ORDER:  President John Everitt called the Work Session to order at 9:02 a.m. 
 a. None 
 
2.   Meeting Objectives:  
a. President John Everitt addressed the significance of today's meeting to recognize Port's goals 
and vision for real estate development. Commission consensus to be mindful of the Port's 
mission to promote economic growth and development in the community at the same time 
generate revenue and sustainable income for the Port. 

   
3.   General Discussion- 
a. “What role should Real Estate Development play in the work of the Port” discussion led to 
what is Port's role recreationally within the community. McElwee stated the Port of Hood River, 
in comparison to other Ports, is one of the highest in respect to park-land. Commission discussed 
the likelihood of a year-round recreational complex facility and the economic aspects. Kowell 
offered his experience in working with other Parks and Creation agencies and described most 
recreational facilities depend on subsidy funding to be operational.  Streich noted this to be the 
most crucial time for the Port's financials. Emphasized focus on Port's ROI and investments. 
Figure out how much money is required to replace the bridge, how is it going to be done, and 
how to offset 62% loss of revenue. Commission discussed Waterfront being a significant 
component of the Port's development opportunities. The commission sought the appropriate 
order for the Waterfront's property development and also discussed opportunities to seek 
Urban Renewal funding for the development of Lot 1 infrastructure. The Commission consents 
an established general vision is fundamental before moving forward with real state 
development. Commissioner Champman suggested exploring grant money to develop a site plan 
for a recreational facility. Michael McElwee informed Hood River Parks and Recreation is 
currently in a process to analyze three options to improve the Aquatic Center and build a future 
Community Center. A consensus that a recreational complex facility is not dependent on Lot 1. 
Commission consensus the Port be a supporting agency for Parks and Recreation; Port real estate 
investments must have a return and create cash flow to support activities; Acquiring assets 
beyond the Waterfront is favorable; the Port should promote recreation and quality of life; 

9



Port of Hood River Commission Minutes 
Work Session 
Sept 17, 2019 

 

Page 2 of 3 
 

 

Recognize tenant type match property zone and use; and remain attentive to the entire 
portfolio. 
 
b. Clarification in regards to financial assumptions and limitations - Fred Kowell, Chief Financial 
Officer supports indebtedness of 8-10 million with a 4-5% interest rate.  Assumptions that the 
cash flow pays off the debt within 20-30 years. 
 
c. Understanding the timeframe for making development decisions - Kowell stated the time 
frame for making development decisions correlates with the Bridge decisions. He noted the 
income from the bridge is utilized to backstop loan(s). The window for development decisions 
becomes uncertain when bridge revenue becomes questionable. 
 
  
4. Financial Assumptions & Limitations 
a. Financial Policies - Follow policies and requirements. 
 
b. Maximum indebtedness for real estate investment- Kowell reported the 8 to10 million in debt 
could be developed into multiple buildings. Real Estate development projects would need to 
generate adequate cash flow to pay off debt plus 35% debt coverage ratio. Bridge revenue would 
initially be security for better interest rates. Streich sought information for the P3 Partnership. 
Kowell briefly explained the P3 process. 
 
c. Timeframe for investment- Kowell emphasized it was necessary to stay ahead of any bridge 
debt issues. Chapman sought information on the types of tenants interested in rentable space. 
Medenbach reported since 2014,199 businesses were tracked inquiring for production, 
warehouse, flex, office, and retail space.  Streich inquired clarification of airport hangars and if 
they pencil out. Medenbach noted commercial hangars have a slightly positive cash flow.  
Medenbach explained a high cost to construct results in a lease rate that is comparatively high 
in Oregon. Meriwether sought clarification of assets that could be pursued for development 
within the time frame. Medenbach noted top assets are; Airport commercial hangar, Barman, 
and Lower Mill. 
 
 
5.  Development Opportunity Sites: 
a. Lower Mill - Medenbach reported the project's cost to construct is under 3 million with an 
estimated return of 11%.  Lower Mill's most significant demands are production and 
manufacturing users. The Commission consensus is to retain Lot 1015 and Lot 1011 for future 
development. 
 
b. Airport - McElwee noted the addition of the North Ramp would represent development-ready 
property for the possibility to develop commercial hangar. Commission consensus to be mindful 
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of the impact on the community. The Commission consensus to move forward with pre-lease 
with tenants with non-active runway-tech and R&D and potentially spur pre-development. 
 
c. Barman- The Commission discussed a previous proposition for a hotel. Streich emphasized 
that times have changed and encourage the Commission to look outside the box. Sheppard 
noted Barman should not be contingent on Lot 1 development. Streich incited the Commission 
to open dialog for a Parking structure. Consensus to pursue a combination of offices and other 
potential commercial users offset and support the cost of Port activities. 
 
d. Industrial Acquisition(s)-Consensus to pursue possible acquisitions. 
 
e. Lot #1- Consensus to explore traffic analysis, Listen to Mark Hickok's presentation before 
moving forward with the idea of a Complex Facility and preserve the subdivision plan extension. 
 
 
The meeting was adjourned at 12:08 p.m. 
        
      Respectfully submitted,            
  
        
 
      ___________________________ 
      Maria Diaz 
 
ATTEST: 
 
 
_________________________________ 
John Everitt, President 
 
 
_________________________________ 
David Meriwether, Secretary 
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Commission Memo 

Prepared by: Genevieve Scholl  
Date:  September 24, 2019 
Re:  Pageworks Design - Waterfront Trail 

Signage Project 

In April of this year, the Port entered into a contract with Pageworks Design of Hood River 
for design and project management services for the Waterfront Trail Wayfinding and 
Interpretive Signage Project. Since then, Pageworks and staff have been working with 
community partners at the Hood River History Museum, Riverkeeper, and the Hood River 
Watershed group to conduct the extensive research needed for content development for 
the signs. There are a total of 14 large signs planned, each touching on multiple historical, 
cultural, and environmental topics that will provide trail users with an enhanced experience 
of the area. Sample early design mock-ups are attached.  

The original contract had a project completion date of September 15, but staff anticipates at 
least six more months are needed to complete the content development, design, review, 
and fabrication process for the signs. Port facilities crews will install the signs as their 
schedule allows in spring.  

This Amendment No. 1 to the contract extends the project deadline to June 30, 2020. There 
are no changes to the contract amount or project budget at this time. 

RECOMMENDATION: Approve Amendment No. 1 to contract with Pageworks Design for 
the Waterfront Trail Wayfinding and Interpretive Signage project.  
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AMENDMENT NO. 1 

TO PERSONAL SERVICES CONTRACT 
 
  
 
This is Amendment No. 1 to the Personal Services Contract (“Contract”) entered into on May 
1, 2019 by and between Pageworks Design (“Contractor”) and the Port of Hood River 
(“Port”), an Oregon Special District.     
     
 
RECITALS: 
 
 WHEREAS, Contractor and Port entered into a contract for design and project 
management services to implement Phase One of the Waterfront Trail Signage Project, 
(“Project”); and 
 

WHEREAS, the contract expires on September 15, 2019; and 
  

WHEREAS, Port and Contractor seek more time to complete the project; 

   THEREFORE, Port and Contractor agree to extend the contract through June 30, 
2020. 
 

 IN WITNESS WHEREOF, the parties hereto have caused Amendment No. 1 to be duly 
executed. 

 
 

DATED: _____________________, 2019 
 
 
 
Paige Rouse, Pageworks Design   Port of Hood River 
 
 
___________________________________ ________________________________ 
601 Cascade Avenue      Michael S. McElwee 
Hood River, OR 97031     Executive Director                       
(541) 386-5616     1000 E. Port Marina Drive 
paige@pageworks.com    Hood River OR 97031   
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portofhoodriver.com • 541-386-1645

KOBERG’S BEACH

Long before Hood River became known as the 

“windsurfing capital of the world,” it was a 

well-known destination for inland beach-goers 

with Koberg’s beach resort a main draw. In 1894, John H. Koberg, 

an immigrant from Schleswig, Germany, purchased 120 acres of land 

along the Columbia River just east of Hood River from Captain John 

Stanley. (Stanley Rock is the still visible promontory). The Koberg family 

farmed the rich soil of the river bottomland with asparagus, peaches, 

and tomatoes for Portland markets and by 1910, the farm had become a 

popular picnic spot. Koberg built a massive stone pavilion into the side 

of Stanley Rock in 1927 that eventually featured three levels including a 

shooting gallery, picnic and cooking amenities, a concession area and 

a dance floor. Prince and Clara Koberg, the children of John and Emma 

(Lage), served as lifeguards and swim instructors at the swim beach. 

After the Bonneville Dam was constructed in 1938, rising 

waters of the Columbia submersed the pavilion and most of 

the beach. In 1951, the federal government purchased the 

property for construction of what is now Interstate 84 plus 

a desired rest stop, now the Koberg Beach 

Oregon State Park. In 1997, Native American 

fishery rights at the site were enforced 

and the far eastern portion of the park is 

provided “in lieu of” lost fishing grounds.

The rising waters behind Bonneville dam can be seen beginning to innundate the grand pavillion at Koberg’s Beach in this 1938 image.

Lineman move power poles up as the waters rise inundating 
the seasonal road to Koberg’s. I-84 now crosses this spot at the 
level of the railroad high up the gravel bank to the right.

Ruins of the footings of the grand 
pavillion at present day Koberg Beach 
Oregon State Park 1 mile east of here.

Koberg’s beach was a popular spot in the early 20th century. The area behind the diver is 
the site where the grand paviilion would be built in 1927, complete with a large dance hall.

H

PLACEHOLDER
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LUMBER MILLS

Northeast across the Columbia River sits a survivor from a time 
the region was populated by over 50 lumber mills. Today, 

SDS Lumber Company is one of the few remaining. The 
company was founded in 1946 when brothers Bruce and 
Wallace M. Stevenson partnered with Frank Daubenspeck, 
for ownership of the bankrupt Nordby Lumber and Box on 

the Columbia River in Bingen, WA. 

By the mid-1980s, the timber industry began to change forever. 
Public timber supply on federal lands has 
nearly disappeared, along with many mills 
dependent on it. Though SDS procures 
logs from many sources, from its early days 
acquisition of timberland was guided by a 
policy of owning land close to home. Today 
55,000 acres of SDS lands are within a 35-
mile radius of the mill. In its first year of 
operation, SDS Lumber produced 30,000 
board feet of lumber per day, similar to what 
the company produces today.

100% of wood entering the SDS mill has value 

and purpose. Nothing is wasted. A mountain 

of chips at the western end of the mill will be 

carried by barge to nearby pulp mills by SDS’s 

tugboats (one of which the Dauby” was built at 

Nichols Boatworks in Hood River). 

SDS also produces power in its steam – operated 

power plant. SDS uses bark and other wood 

waste – biomass – to fuel their steam plant 

producing the steam needed for lumber and 

plywood production. The 

“excess” steam generates 

electricity (as much as 

10.0 megawatts), which is 

sold to the open market 

as “green power.” The 

SDS steam plant has 

an electorostatic precipitator to control particulate 

emissions and meets or exceeds clean air standards.

SDS’s Dauby pushes a barge full of wood chips down river.

SDS’s biomass steam power plant 
and crew.

SDS Lumber Company is a family owned business has been in operation over 70 years, producing wood products including structural 
lumber and plywood. 

The Broughton Flume (sections of which are still visible) 
brought logs from Willard, WA to the Broughton Mill on the 
Columbia 5 miles west of here.

The northern spotted owl has been a 
symbol of the changing timber industry.
“Before SDS harvests on SDS land, we 
hoot and survey every logging unit for nest 
trees. If we find owls, we measure a 1.8-mile 
radius around the tree. 40% of timber in 
the owls home range is left standing.”

-Jason Spadaro (SDS President,
forester and registered “hooter”)

H

PLACEHOLDER
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Commission Memo 

Prepared by: Fred Kowell    
Date:   September 24, 2019 
Re:   Accounts Payable Requiring Commission Approval          
 

 

Jaques Sharp                                    $11,462.00 

     Attorney services per attached summary     

 

TOTAL ACCOUNTS PAYABLE TO APPROVE                                        $11,462.00 
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HOOD RIVER, PORT OF 

Previous Balance Fees Expenses Advances 

SECURITY SERVICES CONTRACT (HRT) 
0.00 308.00 0.00 0.00 

ODOT IGA - 1-84 BRIDGE REPLACEMENT 
176.00 0.00 0.00 0.00 

TRIBES- !GA 
440.00 44.00 0.00 0.00 

PROPERTY SALE - WEBER BUS. PARK  
0.00 2,222.00 0.00 0.00 

PROPERTY PURCHASE  
154.00 0.00 0.00 0.00 

PROPERTY PURCHASE 
264.00 1,408.00 0.00 0.00 

PROPERTY PURCHASE 
0.00 154.00 0.00 0.00 

9,515.00 11,462.00 0.00 0.00 

THIS STATEMENT REFLECTS SERVICES PROVIDED AND PAYMENTS 

RECEIVED THROUGH THE 31st OF AUGUST UNLESS OTHERWISE 

STATED 

Page:2 
September 10, 2019 

Account No: PORTOHaM 

Payments Balance 

0.00 $308.00 

-176.00 $0.00 

-440.00 $44.00 

0.00 $2,222.00 

-154.00 $0.00 

-264.00 $1,408.00 

0.00 $154.00 

-9,515.00 $11,462.00 
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Commission Memo 

Prepared by: 
Date:  
Re:  

Anne Medenbach  
September 24, 2019 
Pfriem Phase 2 Report

Pfriem has completed their plans and specifications for Phase 2 of their Tenant Improvement 
(TI). In March of 2019, the board approved Lease Amendment No. 3, which anticipated 
Phase 2 in general, the parking spaces that would be lost due to construction, and 
replacement of those at the Jensen building. Since that time, Pfriem has finished their 
construction plans for Phase 2 and submitted them to the Port for review.  

The proposed improvements impact building floor, storm, and sewer systems as well as the 
addition of a new exterior small building. These impacts were anticipated in a general sense 
and presented by Pfriem in 2018 and 19.  

It is staff’s opinion that the proposed improvements are necessary for Pfriem to support 
continued business growth and that while the improvements impact the building 
systems, that they do not do so adversely. Additionally, should the Port wish to have the 
improvements removed if and when Pfriem vacates, Pfriem must do that work at the 
Port’s request.  

Pfriem and their architects will be at the meeting to provide a brief presentation of the 
construction process and enable the Board to understand the project in a more detailed way. 
Staff and Coffman Engineering are currently reviewing the full plans for any design flaws and 
issues, per the lease. This review is anticipated to complete in early October with City 
approval expected thereafter.  

RECOMMENDATION: Discussion. 
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Commission Memo 

Prepared by: Michael McElwee  
Date:  September 24, 2019 
Re:  Intern Report – Jonathan Jones 

Jonathan Jones has worked as a paid intern this summer, focused on identifying, cataloging, 
and researching remediation for invasive plants at several Port-owned waterfront properties. 
Jonathan served as the project manager for the removal of invasive aquatic plants at Frog 
Beach that has greatly improved aesthetics and water access at the beach. He will present a 
report summarizing his work and findings to the Commission during the meeting.  

RECOMMENDATION: Informational. 
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Prepared by: Michael McElwee  
Date: September 24, 2019 
Re: 2020-2026 Port Strategic Business Plan   
 

Staff has discussed previously with the Commission the development of a new Strategic Business 
Plan (“Plan”) this fiscal year. The development of the Plan is on the Executive Director’s workplan of 
the Port staff. The reasons for creating the Plan are several: 

 In 2010, the state of Oregon created A New Strategic Business Plan for Oregon’s Statewide 
Port System. The state (Oregon Business Development Department later created a template 
that was used by Ports around the state to create strategic business plans.   

 The Port last plan was created in 2015 and was assumed to cover a 5-year period. The 
strategies and actions it recommended have been largely accomplished or superseded by 
changing circumstances. 

 The prospect of a new bridge, though good for the region, suggests that the revenues from 
the current bridge may decrease markedly in the next 10 years.  

Key Considerations  
The content and structure of a new Plan must meet different needs and address different audiences. 
The following are key considerations:  

 Build from Evidence. What the Port decides to do (strategies and actions) should be based 
on some evidence, particularly: (1) current and future challenges and opportunities, (2) 
strategies and actions that might potentially address the challenges and opportunities, (3) 
criteria for assessing how will strategies and actions perform in addressing the challenges 
and opportunities, and (4) an assessment of performance so that the “best” strategies and 
actions are adopted and pursued. This approach suggests is the recommended structure for 
the Plan.  

 Clarify Objectives. What has the Port done in the past, how has the landscape changed, what 
should be the Port’s core mission going forward? That information is a critical foundation for 
decisions about strategies, actions, and their priorities going forward.  

 Address Uncertainty. The issues around the future of the current bridge and the revenue it 
provides to the Port probably has the biggest impact on Port operations. How it will play out 
is very uncertain: no math or model can predict with confidence. The Plan should 
acknowledge this uncertainty, create what stakeholders and the public can accept as 
reasonable attempts to bound future outcomes, and incorporate contingency and 
monitoring into its Plan.  

 Consider Different Audiences. The Plan should allow different audiences, with different 
purposes and backgrounds, to quickly get the information they deem relevant. That 
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objective likely cannot be achieved with a single document. The approach may be to write 
at least three different versions of the Plan.  

 Core Plan. Start with a description of the public purpose, then follow the logic outlined 
in the previous bullet point, summarizing from the detail in technical appendices (next 
bullet). This is the level for most people with a strong interest in Port activities-- staff, 
Commissioners, representatives of stakeholder groups (agencies, businesses, interest 
groups. 15-30 pages.  

 Technical appendices to the Plan. Potentially, 5 – 10 appendices, varying in length from 
2 to 50 pages. They are the documentation of the evidence addressing the issues in the 
first bullet point. The audience is a small subset of the audience for the Plan These 
appendices, though they may not be read by many, are critical to the technical and 
political success of the Plan: they provide information and analysis that helps everyone 
understand and evaluate issues and potential solutions, and they provide 
documentation now and into the future of how and why decisions were made.  

 Summary.  A separate document, clearly written, with ample and good graphics. It is a 
stand-alone handout for anyone who want to know what the Port is thinking about as a 
strategy but does not need the detail of the full Plan. This summary is the basis for a 
supporting web-page and PowerPoint presentation. 2 - 4 pages.  

Addressing multiple audiences also means ensuring that the Plan, however organized, 
addresses all the issues suggested in the State of Oregon’s template for port strategic 
business plans.  Staff has reviewed plans from other ports that the state has endorsed.  The 
outline and content proposed in this memorandum will meet or exceed the standards 
implied by other plans.  

Plan Organization  
The major portion of the Plan would be described, supported by technical appendices and summary 
documents. The Plan needs to tell the Port story based on data and findings and follow a logic that 
is intuitive readable for most readers. Each bullet in the following list could be a short chapter, 
supported by one or more technical appendices: 

 Why did the Port create the Plan?  What is the public purpose? What is the history that got 
the Port here? 

 What does the Port consider in the Plan to make it effective? Show the logic:  

 Situation Assessment. Internal and external forces that affect the Port’s ability to achieve 
it mission / goals (past, current and future) 

 Visions, Mission, Goals 

 Strategies to address challenges and take advantage of opportunities 

 Evaluation of those strategies and actions to achieve them 

 Selection of preferred strategies/actions 

 A work plan to implement the strategies/actions. 
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There are reasonable options, with different advantages, for the specific chapters of the Plan. Many 
plans start with Vision / Mission / Goals. However, we may choose to put the Situation Assessment 
before the Vision. This would prevent spending a lot of time on a vision and then find out in a 
situation assessment that vision has surpassed optimistic aspiration and must be amended to have 
any possibility of being attainable.  

The Port has distinct lines of business (Bridge, Airport, Industrial Land, etc.), each of which might be 
best addressed by an individual business plan. The strategies might then be organized by line of 
business. On the other hand, no one can say with certainty now what the situation assessment, 
analysis, and public discussion will lead the Commission to conclude are the most important issues 
and actions for the Plan. Thus, the Commission could wait to specify the detailed organization of 
those sections until Plan preparation is further along.  

The alternative would be for staff to create relatively short individual business plans by line of 
business during the Situation Assessment in a common format, that would then become Technical 
Appendices to the Plan. The Plan would then draw common or key elements from those business 
plans to create categories of strategies that cut across lines of business.   

Project Team & Management 
Although there are a range of options, it is recommended that Port staff act as the project manager 
for the Plan.  Staff would be responsible for meeting scheduling, public engagement coordination 
(Commission, stakeholders, and the public), and some of the technical work for the Situation 
Assessment and Strategy / Action Assessment. 

The Port will need to hire consultants to manage or assist with major aspects of the Plan. Key areas 
of expertise where consultant support is needed:  

 Public engagement, including workshops and polling as needed   

 Plan structure, evaluation and prioritization of potential strategies and actions    

 Financial Evaluation    

 Economic impacts/ Real Estate Analysis    

 Graphics Preparation     

Product 
This section provides a suggested outline for a main report of 10 – 30 pages, and the supporting 
Technical Appendices: 

I. INTRODUCTION   (1 -2 pages) 
A. Public purpose  
B. Background / History  
C. Planning Process 

II. SITUATION ASSESSMENT   (2 – 4 pages) 
III. FUTURE VISION / MISSION / GOALS  (1 -2 pages) 
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IV. STRATEGIES AND ACTIONS   (5 - 20 pages) 
Categories, description, priorities 

V. IMPLEMENTATION / NEXT STEPS(Appx F)   (1 -2 pages) 
APPENDICES 
A.  Background      Includes District map 
B.  Planning Process  (methods used for analysis and engagement) 
C.  Situation Assessment  

C.1 Summary Assessment  (10 – 20 pages, draws from all supporting docs) 
C.2 Supporting documents 
 1 Public Engagement  
   Summary of Process and Results 
   Notes from public workshops 
   Report of survey instrument and results 

2. Line of Business Assessments 
a. Management Plan  

Goals  
Governance  
Key Policies  
Organization/Staffing 
Public Involvement  

b. Financial Plan  
Goals  
Policies   
Operational Efficiencies 
Resource Development  

Tolling Services 
 Parking Management 

c. Facilities Management Plan 
Bridge 
Airport  
Leased Properties 
Recreational  

d. Real Estate Development Plan  
Lower Mill  
Waterfront 
Airport  
Marina Basin  

e. Communication, Advocacy & Public Outreach Plan 
f. Economic Development Plan 
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Business Retention 
Business Recruitment & Marketing 
Training & Recruitment 

g. Environmental Plan 
 3 Economic and Demographic Analysis 
   Industry Trends, 
   Local/Regional Economic Development Plans 
   …Other…? 
 4 Port Properties and Rents 
 5 Port Policies 

6 Other…? 
D.  Future Vision / Mission / Goals 
E.  Evaluation of Strategies and Actions 

Budget 
A thoroughly prepared and comprehensive Strategic Business plan, coupled with the challenges and 
opportunities facing the Port associated with bridge replacement would cost the Port $80-$120,00.  
There are likely resources from the OBDD “Port Planning & Marketing Fund” that could defray $30-
$40,000 of these costs. 

Schedule  
   September   Prepare Work Plan 
 
   October   Commission Discussion 
        Consultant Contracts 
 
   November   Commission Work Session #1: Scoping 
        Situation Assessment 
        Business plans by line of business 
        Community survey design 
 
   December   Continue technical work 
 
   January   Public Meeting #1 

Administer survey 
Commission Work Session #2: Situation Assessment;  
 

February   Public Meeting #2: Situation Assessment, Vision & Goals 
     Identification and assessment of strategies and actions 
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   March     Continuation of technical work 
 

April     Commission Work Session  #3: Strategies & Actions 
 
May    Public Meeting #3: Strategies & Actions  

Commission Work Session #4: Draft Plan 
 

June    Final Draft 
Public Hearings and Adoption  

 

 

Recommendation:  Discussion.  
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Commission Memo 

Prepared by: Anne Medenbach   
Date:   September 24, 2019 
Re:   Real Estate Work Session 
 

 

The Port held a Real Estate Work Session on Tuesday, September 17, 2019. The outcomes of 
that work session were split into three general categories:  

1. General Real Estate Vision 

2. Waterfront Vision  

3. Future Development Options 

The General Real Estate Vision discussion resulted in consensus that the Port’s real estate 
portfolio’s purpose is to “create cash flow to support other Port activities.” 

There was no consensus on the waterfront vision with that conversation continuing.  

The Future Development Options are made up of four different potential developments that 
could be completed in the near term. The following consensus was reached.  

a. Pursue existing privately held properties for sale for land banking and rental income.  

b. Move forward with pre-development activities on two lots at the Lower Mill (1017 and 
1101) for potential builds in 2020/21.  

c. Move forward with pre-development activities on the north side of the airport only 
AFTER Connect 6 and the North Ramp projects are complete and if staff is successful 
with LOI for pre-leasing one building.  

d. Look at feasibility of an office building development with some additional use 
components for the Barman property.  

 

RECOMMENDATION: Discussion and confirmation.   
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Project Director Report 
September 24, 2019 

1 

The following summarizes Bridge Replacement Project activities from Sept. 6-19, 2019. 

FINAL ENVIRONMENTAL IMPACT STATEMENT (FEIS) PROGRESS 

As the technical reports wind down, the first draft of the Supplemental Draft EIS is being 
reviewed. Steve Siegel has been assisting in the review. The following are a few of the key 
activities coming up in the next month. A more detailed work plan is included in the packet. 

NATIONAL HISTORIC PRESERVATION ACT (NHPA) - SECTION 106 

Section 106 of NHPA requires projects with a federal connection to consider the effects on 
historic properties. This is one of the 15 technical documents, but stands separate due to the 
NHPA. Tribal Agency interests are covered in this technical document along with other historic 
structures, buildings, sites and districts. 

At the same time, the Section 106 work – frequently referred to as “Cultural” or “Cultural 
Resource” – is gearing up. In addition to consulting with tribes, field surveys are being 
conducted at known historic properties. Almost 100 structures (mainly homes) on the 
White Salmon ridge above the Columbia have been included in the review. The Port will 
be working to distribute information door hangers on the properties in advance of the 
survey work to give homeowners a heads up before the survey team begins in the second 
week of October. 

Roy Watters, Oregon Dept. of Transportation Cultural Resources Officer, is working with 
the tribal agencies to fine tune the scope of work for the Ethnographic Surveys that was 
shared with the Commission last month. Progress is moving as well as expected. 

Archaeological fieldwork will also be underway in mid-October on properties where soils or 
structures would be disturbed, limited to periodic shovel testing. If anything unique 
is discovered in either of the surveys, follow-up fieldwork is included in the project schedule. 

This process could have unintended consequences depending on what is discovered 
during site inspections and potential risks are being monitored by the Project Team. 
It’s a long process not scheduled to be completed until 2020. 

EIS WORKING GROUP SUMMARY 

The EISWG met for the fourth time in White Salmon on Sept. 12. The WG met a 
new representative from Klickitat County as Commissioner David Sauter will be 
replacing Rex Johnston on the committee. The group reviewed the bike/ped connections 
to the existing 
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roads on Button Bridge Rd. and SR-14, discussed the re-screening of the three existing corridor 
(EC) options and agreed that due primarily to extremely high constructions costs EC-1 should 
be dismissed. The Project Team will continue to work on EC-3 and EC-2 (preferred alternative). 
They also reviewed photo simulations of the bridge from different key viewing areas in the 
Gorge and discussed the process for how aesthetic decisions would be made as the project is 
closer to construction. The photo simulations will now be shared with ODOT and Federal 
Highways (FHWA). 

OTHER FEIS ITEMS 

• First Round of Supplemental Draft EIS (SDEIS) is making the rounds. The SDEIS will 
incorporate the findings in the various technical reports. Once drafts are completed in 
Spring 2020, the final document will be produced and open for a public comment period. 
The second Open House scheduled for next year will serve as a hearing for the SDEIS. 

• The engineering team will be completing the final bridge hydraulics technical report in the 
next month. 

• Continuing to reach out to Coast Guard and Army Corps to solicit a determination on the 
bridge opening for maritime traffic. 

• Task 7. Transportation Technical Report complete. 
• Draft Biological Assessment (BA) out for review. 
 
OTHER ITEMS 

• Fielded call from P3 Financing Company interested in update on bridge replacement. 
• Intern Will Sumerfield continues to inspect archived minutes from neighboring local 

governments conducting research on the bridge’s history. Has reviewed Port of Klickitat 
minutes and Klickitat County minutes for involvement in bridge acquisition during 1940s. 

• Approximately 40 citizens were in attendance for the bridge update presentation in White 
Salmon for the newly formed Skamania/Klickitat League of Women Voters. The White 
Salmon mayoral candidates also presented. 

 
MEETING/OUTREACH SCHEDULE 

• Bi-monthly Project Lead Agency Coordination Meeting, Portland, Sept. 26 
• Monthly Cultural Resources Meeting, Portland, Sept. 27 
• Klickitat County Transportation Policy Committee Meeting, Bingen, October 2 
• USDA Project and Financing Update, Hood River, October 8 
• Otak/WSP Cost to Complete Presentation, Port Commission Meeting, October 8 
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WSP USA 
Suite 1600 
851 SW 6th Avenue 
Portland, OR 97204 
  
Tel.: +1 503 478-2800 
wsp.com 

MEMO 

TO: Kevin Greenwood, Hood River Bridge Replacement Project Director, Port of Hood River 

FROM: Angela Findley, WSP 

SUBJECT: Projected Work – Through October 15, 2019  

DATE: September 17, 2019 

 

The following work is projected to occur from September 15 to October 15: 

TASK 1. PROJECT MANAGEMENT 

 Client progress meeting on September 12 (advanced to coincide with WG meeting) 

 Invoice for August activities 

 Coordination with Port, Consultant Team and other agencies 

 Finalize the cost to complete 

TASK 2. PUBLIC INVOLVEMENT 

 Working Group #4 Meeting: review Port’s meeting notes 

 Community Outreach Event #3 and #4: prepare event summaries 

 Environmental Justice Event #2: prepare event summaries 

TASK 5. ENVIRONMENTAL 

 Coordinate with ODOT, WSDOT and FHWA on technical reviews, cultural resources, tribal 
coordination and all other facets of NEPA compliance 

 Finalize the Methodology Memoranda by addressing comments from tribes; integrate 
comments as received into the technical reports 

 Technical Reports 

o Finalize Group 3A (Noise) and Group 3B (Social/Econ/EJ), and Group 4A 
(Fish/Wildlife, Wetland/Vegetation, Visual) 

o Revise and submit Group 4A (Section 6(f)) and Group 4B (Cumulative) for FHWA 
review 

o Begin Group 5 (Section 4(f)) 
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 Complete and submit the revised draft biological assessment that addresses Port, ODOT and 
NMFS review comments; present BA at the September ODOT/FHWA/NMFS coordination 

 Conduct cultural resources fieldwork and second round of historic properties fieldwork 

 Begin preparing Administrative Draft #2 Supplemental Draft EIS to address Port and ODOT 
technical review comments 

TASK 6. ENGINEERING 

 Support the Supplemental Draft EIS production by addressing Requests for Information 

 Finalize architectural concepts of the bridge from the pedestrian’s view to address Port, ODOT 
and FHWA review comments 

 Confirm photo simulations are final 

TASK 7. TRANSPORTATION 

 Finalize Transportation Technical Report to address additional comments from the Port 

TASK 8. PERMIT ASSISTANCE 

 Revise and resubmit the Navigation Impact Report to address USCG comments; resubmit for 
USCG final review and public notification process.  

 Coordinate with the remaining agencies that are still reviewing permit applications, primarily 
the US Army Corps of Engineers, for the in-water work associated with geotechnical 
exploration; address requests for information as needed. 
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EIS UPDATE

How would bridge replacement 
benefit the Columbia River 
Gorge communities?

The Hood River Bridge provides a critical 
connection for residents and visitors 
to the Columbia River Gorge National 
Scenic Area. One of only three bridges 
spanning the Columbia in this region, 
the bridge is a critical rural freight 
network facility for agriculture, forestry, 
heavy industry and high-tech companies 
with freight originating throughout the 
northwest. The existing bridge is nearing 
the end of its serviceable life and is 
obsolete for modern vehicles with height, 
width, and weight restrictions and is also 
a navigational hazard for marine freight 
vessels. The bridge has no sidewalks 
or bicycle lanes for non-motorized 
travel and would likely not withstand a 
large earthquake. 

If project funding is secured, the new 
bridge would provide a safe and reliable 
way for everyone to cross or navigate 
the Columbia River—by car, truck, bus, 
bicycle, on foot, or on the water. A new 
bridge would support a thriving economy 
and livable communities.

In December 2003, a draft environmental impact statement (EIS) was published 
as part of a bi-state collaborative effort. This draft EIS was the first step in 
complying with the National Environmental Policy Act (NEPA). Currently, the 
Port of Hood River (Port) is advancing the project to complete the EIS effort and 
position the project for future funding and construction.

What’s new on the project?
 ● Finalizing remaining environmental technical reports.

 ● Revising the Supplemental Draft EIS for internal policy compliance.

 ● Conducting cultural resources field surveys and analyzing results.

 ● Finalizing the biological assessment that evaluates impacts to threatened and 
endangered species.

 ● US Coast Guard is conducting public review on the project’s Navigation Impact 
Report.

What are the next steps?
 ● Coordinating with FHWA as they review the Supplemental Draft EIS for internal 

policy compliance.

 ● Initiating consultation with US Fish and Wildlife Service and the National 
Marine Fisheries Service to address Project impacts to threatened and 
endangered species and habitat.

 ● Summarizing results of the cultural resources surveys, determine if additional 
investigations are needed

 ● Continuing to consult with Native American tribes.

To learn more about the project, please visit us at:

www.portofhoodriver.com/bridge
PROJECT CONTACT
Kevin Greenwood, Project Director 

 541-436-0797 
 kgreenwood@portofhoodriver.com

2019 2020

WE ARE HERE

Environmental
Compliance

Agency/Stakeholder
Outreach

Technical Study Updates

Environmental
Compliance

Final EIS/Record of DecisionSupplemental Dra� EIS

Agency/Stakeholder
Outreach

Technical Study Updates

Community Meeting Community Meeting

2018
Q4Q3 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4Q4Q3 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4

OCTOBER 2019
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 1 

Executive Director's Report 
September 24, 2019  
 
Staff & Administrative  
  

• Thank you to Commissioners for attending the work session on September 17. The 
specific direction, as understood by staff, on multiple projects is on this meeting agenda 
for Commission approval. Mark Hickock, Executive Director of Hood River Valley Parks & 
Recreation has agreed to present to the Commission at the October 8 Commission 
meeting. 
 

• CFO Fred Kowell attended the annual meeting of the International Bridge, Tunnel & 
Tollway Association (IBTTA) in Halifax, Nova Scotia September 15-17.  This important 
conference keeps attendees current on rapid changes occurring in tolling technological 
enhancements and market issues in the US and other countries.  
 

• All summer staff in the Facilities Department have concluded their work for the Port. We 
are now back to regular, full-time staff only. Summer interns Will Sumerfield, Jose 
Santillan and Jonathan Jones will all complete their work for the Port by September 24.  
 

• Genevieve Scholl attended the third annual Columbia Gorge Rail Summit in Stevenson on 
September 17. She spoke about the One Gorge organization to the large group of public 
agencies and rail industry representatives, and thanked Washington Senator Curtis King 
for his work in moving the bridge replacement efforts forward.  
 

• The OneGorge steering committee continues to refine the group’s organizational 
structure and work plan. Genevieve serves on the committee.  
 

• The PNWA annual meeting is scheduled for October 9, 10 and 11 in North Vancouver at 
the Heathman Lodge. I serve on the Executive Committee and will be attendance all days 
of the conference. If any Commissioner can attend, please contact Genevieve for 
reservation information.  
 

• The Board “Best Practices Assessment” facilitated by an SDAO consultant is now 
scheduled for December 3 at 3:30. This is just prior to our first regularly scheduled 
December Commission meeting. Participating in this assessment brings a 5% reduction in 
our SDAO insurance premiums.  

 

 
Recreation/Marina  

 
• The Hook will be closed for much of the day on September 19th. Port crews will be 

removing several large cottonwoods  
  

• Facilities Department staff have carried out demolition and site preparation for an 
alternative, accessible path from the Port’s parking lot to the waterfront trail near the 
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Fuel Dock. Gorge Electric is also relocating the pump 
controls and electrical panel that was poorly located 
and created a hazard (see image to right). Asphalt 
paving should be complete by Sept. 25. The project is 
under budget, primarily due to the prep work by our 
crews.  

  
• Frog Beach at Nichols Basin received a huge facelift on 

September 18th (see images below). A significant 
amount of blackberry and other invasive plants were removed under the supervision pf 
Summer intern Jonathan Jones. This was part of Jonathan’s invasive species removal 
project. He will present his work to the Commission at the September 24 meeting. Note 
that in the process of removing a dense concentration of blackberry, an array of old pilings 
was uncovered.  

 
• The second meeting of the Multi-Jurisdictional Parks Master Plan Subcommittee took 

place on September 19. Commissioners Meriwether and Streich represent the Port.  

• Port Staff has determined that the software program for the Marina & Airport will be the 
same program that is selected for the Property Management. CFO Fred Kowell hopes to 
go live with this program in June of 2020. 

• The Event Site Beach is scheduled to open for kite launching and landing on Monday, 
September 30th. Most Concessions will be moved off the property by October 1st. 
 

• A current boathouse tenant is considering constructing a new boathouse in the Marina.  
This would be the first new boathouse construction in at least the last 13 years and raises 
issues such as appropriate design and regulatory approvals.    

 

Development/Property 
 

• The City of Hood River has selected Bell Design Company to carry out final engineering for 
replacement of the waterfront storm sewer line. The plans and specifications are 
intended to be complete by January 2020 with construction complete by Fall 2020. 
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• Travelers Insurance Co. has agreed to defend the Port in relation to environmental 
assessment on the Jensen Building site. A contract has been executed with the firm of 
Coles & Betts to finalize the work scope and conduct the evaluation in the next few 
months.  
 

• Construction of the access road at the Lower Mill is expected to start on September 23, 
2019 and be completed by October 20. The contract price is $79,270.00.  

 
Airport 
 

• The irrigation project required to enable water rights use that will be available to irrigate 
the future wetland mitigation site plantings was completed on September 20. The total 
project cost was approximately $9,000.  

• A request has been made to have a public listening session regarding airport noise and 
the Fixed Based Operator contract. Staff will provide a proposal to the Board in October 
regarding this issue.  

 
Bridge/Transportation  
  

• Deck welding is now scheduled for the weeks of October 23-27 and Oct 28-Nov 1. Both 
Bulldog Welding and Port crews will participate. John Mann reports that the work will 
likely take the full two weeks because the work required will be extensive. Concurrent 
with the welding the Port will contract out for guardrail repairs up to the FY 19/20 budget 
limit to take advantage of flagging operations and minimize traffic impacts on the public.  
 

• I made a presentation about our bridge replacement efforts to a large group of 
Commissioners and staff representing the Oregon, Washington and California 
Transportation Commissions on September 16. There were many questions and lively 
discussion about the history of the bridge and project financing.  
 

• Construction work on the Bridge of the Gods will create full night time Bridge Closures 
from September 24th - October 13th. The bridge deck is being repaired. This work may 
push additional traffic to the Hood River Bridge.  
 

• Port crews performed a maintenance lift of the Hood River Bridge lift span on Friday, 
September 20 from 4:00 AM to 4:30 AM.  It was the first time for Facilities staff member 
Travis Gaston. as the lead operator The lift went perfectly. 
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Commission Memo 

Prepared by: Fred Kowell  
Date:  September 24, 2019 
Re:  Intergovernmental Agreement for 

Tolling with the Port of Cascade Locks 

The Port has been working with the Port of Cascade Locks (POCL) to provide tolling services 
for the Bridge of the Gods. They have secured contractors Kapsch and PSquare for their 
transponder readers and lane equipment, respectively. They had asked the Port over a year 
ago to use our back office “Breezeby” system. Since that time, we have finalized the many 
aspects of the agreement and what it means to be a customer service center and the many 
issues in running a tolling operation. 

POCL will use the same business rules as the Port but will be able to change rates to their 
desire or vice versa. The business rules include what is classified as a Class 1 vehicle or a Class 
2 vehicle, or when does the light turn red or yellow. There are many other business rules but 
changing a business rule would mean that both Ports would have to agree to the rules.   

The Port will train POCL staff and will have an employee over at their office during Go-Live 
which is slated to be December 1st. The Port employee will be from our front office and will 
be at their location for a week or two or until they start feeling comfortable to handle things 
on their own. We will also have them here at our office during November to learn first hand 
on using our Breezeby system.  

Any Breezeby customer may deposit funds into their Breezeby account which will be 
deposited into our bank account. I will then forward those funds to POCL based upon 
BreezeBy customer crossings at the Bridge of the Gods. Any cash customer crossing their 
bridge will have their funds deposited into the POCL bank account.  

The Port will charge POCL $0.131 per Breezeby crossing. So, over time, as more Breezeby 
customers from the POCL area sign up, the more our cost transfer will occur. 

Every year the staff of the Port and POCL will get together to review the reconciliation of 
costs as compared to the projection of $0.131 and to make any changes, if necessary, to the 
Exhibit A of the agreement.    

RECOMMENDATION: Approve the Intergovernmental Agreement between the Port of Hood 
River and the Port of Cascade Locks for Toll Services, subject to Legal Counsel review.  
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INTERGOVERNMENTAL AGREEMENT BETWEEN POCL AND POHR FOR TOLL SERVICES — Page 1 of 15 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN  

PORT OF CASCADE LOCKS AND PORT OF HOOD RIVER 
FOR TOLL SERVICES 

 
This Intergovernmental Agreement (“Agreement”) is made and entered into between the Port of Cascade 
Locks (“POCL”) and the Port of Hood River (“POHR”) acting by and through their respective Board of 
Port Commissioners and pursuant to ORS 777.112 and ORS 190.010. This Agreement shall take effect on 
the ____ day of ________________, 2019, and shall continue until terminated as provided for in this 
Agreement.  

 
RECITALS 

 
WHEREAS, POHR is an Oregon port district and toll bridge operator and performs Transaction 

processing, customer service, and account management functions for the Hood River/White Salmon 
Interstate Bridge Toll Bridge under the BreezeByTM brand; and 

 
WHEREAS, POCL is an Oregon port district and toll bridge operator of the Bridge of the Gods in 

Cascade Locks, and wishes to provide users of the Bridge of the Gods with the option to use electronic 
tolling to pay tolls, for the convenience of bridge users, and in support of increased efficiency of traffic 
flow and improved accuracy of vehicular traffic counts; and 

 
WHEREAS, POCL and POHR are port districts formed under ORS Chapter 777, and ORS 190.010 

and ORS 777.112 authorizes port districts to enter into intergovernmental agreements for the performance 
of any or all activities and functions that a party to the agreement has authority to perform; and 

 
WHEREAS, POCL desires to use BreezeByTM as the electronic tolling system for POCL Toll 

Facilities, and for POHR to assist POCL with toll Transaction processing, certain customer service 
functions, account management operations, and other Toll Services for the Bridge of the Gods, in order for 
POCL to achieve cost savings through the use of POHR’s existing Toll Services, and in furtherance of the 
creation of an interoperable network of BreezeByTM Toll Facilities for the benefit and convenience of 
Customers; and 

 
WHEREAS, POCL desires to provide certain customer services to BreezeByTM Customers and 

users of the Bridge of the Gods, and POHR is willing to provide customer services to such users and 
Customers on behalf of POCL and to provide training in customer service functions to POCL personnel; 
and 

 
WHEREAS, POHR is willing to provide Toll Services to POCL as set forth in this Agreement, in 

order to achieve cost savings through economies of scale and in furtherance of the creation of an 
interoperable network of BreezeByTM Toll Facilities for the benefit and convenience of Customers; and 

 
WHEREAS, POHR and POCL wish to enter into this Agreement to work collaboratively for the 

benefit of BreezeByTM Customers and to set forth the terms and conditions pursuant to which POHR will 
provide Toll Services for POCL Toll Facilities; 

 
NOW, THEREFORE, the Parties hereto agree as follows: 
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AGREEMENT 
 

I. DEFINITIONS 
For the purposes of this Agreement, capitalized terms shall have the following meanings: 

“Accepted POCL Transaction” shall mean a record of POCL Transaction that contains the required 
specifications defined in the ICD for the process of collecting tolls and that is confirmed received by 
POHR’s BOS. 

“Accountholder” shall mean a Customer who has a valid BreezeByTM account for the payment of tolls on 
POHR or POCL Toll Facilities. 

“Account Maintenance Fee” shall mean a monthly prescribed fee mutually agreed upon by the Parties 
and charged to an Accountholder for the required maintenance of an account. Currently no such fee exists.  

“Agreement” shall mean this Intergovernmental Agreement between Port of Cascade Locks and Port of 
Hood River for Toll Services. 

“Back Office System” or “BOS” shall mean the hardware and software computer system(s) provided by 
POHR and used to post transactions, manage Customer accounts, process payments, and support toll 
collection and customer service operations, including, but not limited to: data interfaces, subsystems, 
mobile applications, and websites. 

“BOS Administrator” shall mean the Director of Toll Operations for POHR, who is authorized to 
configure, change design, and have access to all functionality of the Back Office System, including the 
authority to provide access to the BOS to POCL and POHR personnel, and to designate which parts of the 
BOS and configuration of the BOS that POCL and POHR personnel will have access to. 

“BOS Lead” shall mean the Director of Toll Operations for POCL, who is authorized to provide access to 
the Back Office System to POCL personnel for customer service functions, including access to payments, 
adjustments, reports, and customer information.  

“BreezeBy” or “BreezeByTM” shall mean the common law trademark owned by POHR and the brand 
name for Transponders held by Accountholders.   

“BreezeBy Customer Service Center” or “CSC” shall mean the facility or facilities operated by POHR 
for the purpose of handling BreezeBy Customer inquiries and Accountholder disputes, performing account 
management, processing transactions, and providing other Toll Services to Accountholders. 

“BreezeBy Rules” shall mean the policies and procedures that apply to Customers and Accountholders, as 
now existing and as may hereafter be amended, including the policies and procedures for handling inquiries, 
performing account management, furnishing Transponders, and processing transactions and reconciliations.  

“Business Customer Account” shall mean an account whereby the Customer or Accountholder has an 
agreement with a Party for either pre-paid or post-paid Transactions for use of that Party’s Toll Facilities. 

 “Cost Model” shall mean the methodology and calculation of all direct and indirect annual costs and fees 
for Toll Services under this Agreement, payable by POCL to POHR as set forth in Exhibit A to this 
Agreement. The Cost Model shall form the basis for establishing the Cost per Transaction. The Cost Model 
shall be recalculated and adjusted annually to reflect changes to the budgeted costs and Toll Services 
provided under this Agreement.  

“Cost per Transaction” shall mean the compensation per Accepted POCL Transaction payable by POCL 
to POHR for all direct and indirect costs of Toll Services for each fiscal year performed by, or caused to be 
performed by, POHR on behalf of POCL, and calculated in accordance with the Cost Model prior to each 
fiscal year. The Cost per Transaction shall be the primary method of reimbursement and compensation for 
Toll Services provided by POHR to POCL. 
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“Customer” shall mean a driver of a vehicle who uses either POHR’s or POCL’s Toll Facilities. 

“Interface Control Document” or “ICD” shall mean the technical specifications for file and data 
exchange between POHR and POCL that has been agreed upon by the Parties in a written document. 

“Interoperable” shall have the meaning generally understood in the electronic toll payment industry, 
i.e., the ability for Accountholders of participating Toll Facilities to pay tolls through electronic or image-
based transactions (or a combination thereof), and settlement of the associated toll transactions between the 
participating entities. Notwithstanding, this Agreement provides for interoperability through electronic-
based transactions only; image-based transactions are not contemplated under this Agreement. 

 “Party” shall mean either POCL or POHR and “Parties” shall mean both POCL and POHR. 

“Personally Identifiable Information” or “PII” shall mean any information that could be used to 
distinguish or trace an individual’s identity, either alone or in combination with other personal or identifying 
information that is linked or linkable to a specific individual, including, but not limited to: travel pattern 
data, address, telephone number, Transponder number, email address, license plate number, photograph, 
bank account information, and credit card number. 

“POCL Transaction” shall mean a Transaction captured by POCL’s systems identifying usage of POCL’s 
Toll Facilities by an Accountholder. 

“POHR Transaction” shall mean a Transaction captured by POHR’s systems identifying usage of 
POHR’s Toll Facilities by an Accountholder. 

 “Toll Collection System” or “TCS” shall mean all in-lane equipment and toll collection hardware and 
software systems necessary to capture and transmit Transactions.  

“Toll Facility” or “Toll Facilities” shall mean the road(s) or lane(s) for which each respective Party is 
duly authorized to charge and collect tolls and to enforce toll Violations. 

“Toll Services” shall mean services involving a Transaction, Customer Service, account management, and 
other toll operations related services as agreed to by the Parties. 

“Toll Services Contract” shall mean an agreement between a Party and a Toll Services Contractor 
covering materials or services required to provide Toll Services over a specific period of time specified in 
such agreement. 

"Toll Services Contractor” shall mean a third-party person or entity that provides materials or labor to 
perform a service or work under a Toll Services Contract. 

“Transaction” shall mean the passage of a single vehicle with a BreezeBy transponder through any portion 
of an Interoperable Toll Facility for which a toll would normally be collected (whether directly from the 
vehicle’s driver or from a third party or toll bridge operator), and regardless of whether the toll is actually 
collected. Transactions are calculated by vehicle regardless of the size of the vehicle or the number of axles 
a single vehicle may contain. 

“Transponder” shall mean the BreezeBy electronic device used by the TCS to identify an Accountholder 
vehicle using a Toll Facility. 

“Violation” shall mean a Transaction for which payment of the appropriate toll is not received. 
 
\  \  \  
 
\  \  \ 
 
\  \  \ 
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II. OBLIGATIONS OF THE PARTIES 
 

1. PORT OF HOOD RIVER OBLIGATIONS 
a) Modifications to the BOS. POHR shall modify POHR’s BOS as needed to accommodate 

the communications connection from the POCL TCS and to ensure compatibility of the 
BOS with POCL’s toll rates, fees, charges, Violation penalties, and policies for POCL Toll 
Facilities. All costs and expenses to be shared with POCL for such modifications shall be 
set forth in the Cost Model and calculated as part of the Cost per Transaction.  

b) Duties of the BOS Administrator. The BOS Administrator shall train the BOS Lead and 
shall permit access to, and authority within, the BOS to the BOS Lead. The BOS 
Administrator shall provide functional access to all screens that POCL personnel will need 
to perform functions within the BOS. The BOS Administrator shall allow the BOS Lead to 
access administrative functions of the BOS, including all customer service functions, 
payments, adjustments, reports, and customer information, and shall authorize the BOS 
Lead to grant access to the BOS to other POCL personnel. The BOS Administrator shall 
train the BOS Lead in review of access for POCL personnel, and shall provide training on 
the reports that will be used in daily payments to POCL from POHR and the monthly 
reports that will be used in the reconciliation process. 

c) Interface Control Document. POHR shall develop and maintain the ICD in collaboration 
with POCL. 

d) Processing of POCL Transactions. POHR shall record and account for all Accepted 
POCL Transactions and process the record of Transaction in accordance with the ICD and 
this Agreement. 

e) Revenues from POCL Transactions. POHR shall direct and maintain all revenues 
received from Accepted POCL Transactions in a designated account that is distinct from 
accounts holding revenues received from POHR Transactions. 

f) Reconciliations and Reports. POHR shall strive to provide daily payments to POCL and 
shall provide weekly reporting and reconciliations pursuant to Section III of this 
Agreement. 

g) Customer Services. POHR shall utilize and leverage POHR’s Customer base, Customer 
contact systems, and processes to provide Toll Services to POCL and to service Customers 
at POCL Toll Facilities in accordance with the BreezeBy Rules.   

h) BreezeBy Customer Service Center. The Parties acknowledge and agree that the 
BreezeBy Customer Service Center will serve Customers using both POCL and POHR 
Toll Facilities and is currently located in the City of Hood River and operated by POHR. 
If at any point POHR desires for the BreezeBy Customer Service Center to be located 
outside of Hood River, or operated by an entity other than POHR, POHR shall notify POCL 
at least 180 days prior to taking any action to solicit a third party for the location or 
operation of the CSC. Violation of this provision shall constitute a material breach of this 
Agreement. 

i) Training to POCL. POHR shall provide sufficient training in BOS functions, applications, 
account management, and other uses to the BOS Lead and other authorized POCL 
personnel. Training shall take place at POHR Toll Facilities or POHR offices prior to the 
“go live” date when POCL begins accepting BreezeBy Transponders as a payment method 
for its Toll Facilities. The dates and length of training at POHR shall be determined by 
POCL based on the availability of the BOS Lead and POCL personnel to receive training 
at POHR. After the “go live” date at POCL Toll Facilities, POHR shall provide a POHR 
staff member to be located on-site at POCL Toll Facilities and POCL offices to assist with 
training related to BOS functionality and assist with the setup of accounts. The dates and 
length of training at POCL shall be proposed by POHR. If additional training dates and 
duration are requested by POCL, POHR shall in good faith endeavor to accommodate such 
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request. Upon the conclusion of these initial trainings, POHR shall thereafter ensure that 
adequate POHR staff is available to provide additional training and assist POCL staff with 
the BOS, Toll Services, and CSC support for the duration of this Agreement, upon 
reasonable request by POCL to receive additional training or support. All costs and 
expenses incurred by POHR for staff trainings shall be set forth in the Cost Model and 
calculated as part of the Cost per Transaction. 

j) Staffing. POHR shall provide the adequate number of staff and hours of staff time 
dedicated to providing Toll Services to POCL under this Agreement. All costs and 
expenses incurred by POHR for such staff and dedicated hours shall be set forth in the Cost 
Model and calculated as part of the Cost per Transaction. Notwithstanding, the Parties 
acknowledge that costs and expenses of POHR staffing that will be required under this 
Agreement may be uncertain for the first year of the Agreement. For this reason, if at any 
time in the first year of this Agreement, POHR determines that the staffing costs and 
expenses will exceed the amount identified in the Cost Model, POHR shall promptly notify 
POCL of the anticipated reduction in Toll Services or increase in staffing cost. 

k) Procurement of BreezeBy Transponders. POHR shall purchase and provide BreezeBy 
Transponders to POCL in a sufficient quantity and type for POCL to equip vehicles using 
POCL Toll Facilities for BreezeBy Transactions. BreezeBy transponder types are available 
for 6C, license plate, and motorcycle. POHR shall provide POCL with BreezeBy 
Transponders at no cost to POCL. Pursuant to the current BreezeBy Rules, new BreezeBy 
Accountholders will receive one free Transponder per household; each additional 
Transponder issued thereafter to the household will be $5.00 per Transponder, payable by 
the Accountholder. Accountholders shall be charged for any additional Transponders 
needed to equip multiple vehicles of an Accountholder. All revenues received by POCL 
from the sale of Transponders to Accountholders shall be passed through to POHR 
pursuant to Section III of this Agreement.      

l) Marketing and Public Outreach. POHR agrees to provide POCL with existing marketing 
documents, promotions it has used, public outreach content, and other activities to promote 
the use of BreezeBy as mutually agreed upon by the Parties. All costs and expenses 
anticipated to be incurred by POHR for such marketing activities shall be set forth in the 
Cost Model and calculated as part of the Cost per Transaction. 

 
2. PORT OF CASCADE LOCKS OBLIGATIONS 

a) Processing of POCL Transactions. POCL shall record and account for all POCL 
Transactions using BreezeBy and shall transmit the record of Transaction in accordance 
with the ICD. 

b) Compensation to POHR. POCL shall compensate POHR for all costs as set forth in the 
Cost Model and any additional costs and reimbursements agreed upon by the Parties and 
identified in this Agreement.  

c) Revenues from Accountholder Purchases of BreezeBy Transponders. POCL shall 
request and receive BreezeBy Transponders from POHR, at no cost to POCL, in a 
sufficient quantity and type to equip vehicles using POCL Toll Facilities for BreezeBy 
Transactions. BreezeBy transponder types are available for 6C, license plate, and 
motorcycle. POCL shall request the quantity and type of Transponders needed based on its 
latest activity of Customer signing up for new BreezeBy accounts. Pursuant to the current 
BreezeBy Rules, POCL shall issue one free BreezeBy Transponder per household to new 
Accountholders, and shall charge Accountholders $5.00 per Transponder for each 
Transponder issued thereafter to the household, and for additional Transponders needed to 
equip multiple vehicles of an Accountholder. All revenues received by POCL from the sale 
of Transponders to Accountholders shall be passed through to POHR pursuant to Section 
III of this Agreement.  
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d) Reconciliations and Reports. POCL shall provide weekly reporting and reconciliations 
pursuant to Section III of this Agreement. 

e) Dismissal or Reduction of Toll Charges, Fines, Fees, and Penalties. If POCL chooses 
to dismiss or reduce a toll charge or Violation fine, fee, or penalty for a POCL Transaction 
by an Accountholder, POCL may do so and shall promptly provide written notice of its 
decision and the basis for the decision to the BreezeBy Customer Service Center. If POHR 
disagrees with POCL’s decision for a dismissal or reduction, POHR shall communicate to 
POCL the policy or procedure that POHR prefers to be used for similar situations that may 
thereafter present. 
 

3. OBLIGATIONS OF BOTH PARTIES 
a) Good Faith. Both Parties agree to work in good faith to address any concerns that may 

arise under this Agreement. The Parties may meet periodically to discuss operations and 
possible enhancements to this Agreement. 

b) Cost Model. The Parties shall agree upon the methodology and calculation of all direct 
and indirect annual costs and fees for Toll Services under this Agreement, payable by 
POCL to POHR as set forth in Exhibit A to this Agreement. The Parties shall meet once 
each fiscal year to review the Cost Model and the activities for the year then-ending, and 
shall annually recalculate and adjust the Cost Model to reflect changes to the budgeted 
costs and Toll Services provided under this Agreement. Changes in recalculation of the 
Cost Model shall apply to the subsequent fiscal year and adjustments may be applied 
retroactively. Any changes proposed to the Cost Model shall be considered an amendment 
to this Agreement and must be mutually agreed upon in writing by the Parties.  

c) BreezeBy Rules. The current BreezeBy Rules shall apply to all Accountholders and 
Customers, including in the handling of Customer inquiries, Accountholder disputes, 
performing account management, furnishing Transponders to new Accountholders, and 
processing transactions and reconciliations for Accountholders. The Parties agree to use 
and apply consistent practices to all Accountholders and Customers, regardless of which 
Toll Facilities the Accountholder or Customer uses. Any revision to the current BreezeBy 
Rules shall be first presented to both Parties and discussed and negotiated by the Parties in 
good faith, with sufficient time in advance of implementation such that negotiations may 
satisfactorily conclude and the changes, if any, may be implemented with minimal effect 
to Customers and staffing. 

d) Business Customer Accounts. Prior to the execution of this Agreement, POCL shall 
provide a list of its Business Customer Accounts that meet the criteria of a post-paid 
customer (i.e. a Customer using more than $1,000 of tolls per month, public safety agency, 
Class 2 vehicle or higher). The BOS Administrator shall train the BOS Lead to view and 
produce the Customers using POHR Toll Facilities that currently exist as post-paid 
customers.  

e) Proposed Changes to a Party’s Toll Services. Both Parties shall solicit feedback from 
the other Party for any proposed change to a Party’s Toll Services that are likely to affect 
the other Party’s operations or interests under this Agreement, and address such feedback 
to the reasonable satisfaction of both Parties. Proposed changes under this provision 
include, but are not limited to, proposals for changes in system design, operations, and 
signage related to BreezeBy branding, and for any termination of a current Toll Services 
Contract or addition of a new Toll Services Contractor. 

f) Software Licenses. Each Party shall maintain, at its sole expense, all software licenses 
necessary to achieve the objectives of this Agreement, including but not limited to, the 
work product licensed to each Party under their respective Toll Services Contracts, and all 
information technology licenses necessary to achieve the objectives of this Agreement. 
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g) Marketing and Communications. The Parties agree to incorporate both POCL and POHR 
logos, names, or images into all Accountholder statements, applicable Customer 
correspondence, and all marketing materials. The Parties shall provide their BreezeBy 
marketing materials to the other Party upon request.  

h) Communications Regarding Toll Facilities. The Parties shall provide to each other 
information and a communications script for the other Party to use in response to Customer 
inquiries regarding the use of the Party’s Toll Facilities and payment of its tolls, fees, and 
policies. 

i) Review of Agreement and Toll Services Contracts. The Directors of Toll Operations for 
each Party shall meet annually to review this Agreement and actions related thereto. This 
annual meeting shall include review of the Cost Model; review of the performance of the 
Parties’ Toll Services Contractors; and review of communications and reporting under this 
Agreement.  

j) Authorized Payment Methods by Customers. Both Parties shall allow all Customers to 
use the Bridge of the Gods and the Hood River-White Salmon Toll Bridge and for 
Customers to pay using their valid BreezeBy Transponder or any other payment methods 
authorized by the Parties for their respective Toll Facilities. 

k) Access to the BOS. Each Party herein designates an individual from its agency as that 
Party’s Director of Toll Operations, who shall respectively function as the BOS 
Administrator (from POHR), and the BOS Lead (from POCL). The Parties shall ensure 
that all personnel from their respective agencies having access to the BOS are properly 
trained in the BOS. The BOS Lead shall have access to administrative functions of the 
BOS, including all customer service functions, payments, adjustments, reports, and 
customer information, and shall have the authority to grant access to the BOS to other 
POCL personnel. The Parties acknowledge that certain high-level administrative functions 
of the BOS will be available only to POHR. The Parties understand and agree that the 
authority to conduct certain debit, credit, and financial adjustments to Customer accounts 
may be provided to either the BOS Administrator or the BOS Lead, depending on the 
classification of the Accountholder as primarily a Customer of POCL Toll Facilities or of 
POHR Toll Facilities, which method of classification of Accountholders shall be agreed 
upon by the Parties. Both Parties agree to maintain a secure communications connection 
between their Toll Facilities and the designated host computer(s) and the BOS. 

l) Reports. The Parties acknowledge that the current BOS provides for certain standard forms 
and reports that either Party may extract from the BOS at any time. The Parties also 
acknowledge that more complex or detailed reports may be requested from a Toll Services 
Contractor. If a Party desires to request a non-standard report from a Toll Services 
Contractor, the Party may notify the other Party of the request and ask that the cost for 
obtaining such report be shared between the Parties. The non-requesting Party may join the 
cost sharing and have access to the requested report, or it may decline to join in the cost 
sharing and, if declined, the requested report would only be made available to the other 
Party at the requesting Party’s discretion.  

m) Personally Identifiable Information. Both Parties agree to safeguard PII through 
physical, electronic, and procedural means in accordance with the ICD, internal policies, 
Payment Card Industry (PCI) requirements, and applicable law. The Parties shall not use 
or disclose PII or other Customer information and data other than for the purpose of, and 
to the limited extent necessary to, conduct Toll Services, handle inquiries, disputes, and 
other actions related to a Customer Transaction or account management. Each Party may 
share PII with its Toll Services Contractor for the sole and limited purpose of facilitating 
activities related to Toll Services. POCL and POHR shall each require their respective Toll 
Services Contractors to execute agreements that obligate the Toll Services Contractors to 
maintain the confidentiality of PII in a form approved by the Parties and that expressly 
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identifies both Parties as third-party beneficiaries with respect to such confidentiality 
obligations. Notwithstanding the above, the Parties acknowledge that each Party is subject 
to Oregon Public Records Laws and applicable court orders that may require or permit 
disclosure of certain records. If a Party believes that disclosure of Customer information, 
data, or PII is required or permitted by law or court order, and intends to disclose Customer 
information, data, or PII under such authority or order, the disclosing Party shall notify the 
other Party prior to disclosure allowing sufficient time for the non-disclosing Party to 
object to the disclosure or take appropriate action to limit the disclosure. 

n) Toll Collection System. Both Parties agree to procure, install, maintain, and operate a TCS 
for their respective Toll Facilities. All TCS equipment shall conform with the Transponder 
technologies SeGO and 18000-6C. Each Party shall procure and maintain all hardware and 
software required to achieve the objectives of this Agreement, at its sole expense. 

o) Future Interoperability with Western Region Standard Tolling. The Parties agree to 
work in good faith in furtherance of future interoperability of their Toll Facilities with Toll 
Facilities in other states and regions within the 6C Coalition. Notwithstanding, the Parties 
agree that each Party has distinct obligations and interests and that the decision to join in 
interoperability of its Toll Facilities with other Toll Facilities is at the discretion of each 
Party’s Port Commission. 

p) Independent Tolling Authorities. The Parties agree that each Party is a distinct tolling 
authority and retains sole authority for establishing its own toll rates, Violation penalties, 
fees, charges, and policies for its Toll Facilities. Each Party shall have sole authority in 
decisions to dismiss or reduce a toll charge, Violation penalty, fine, or fee for Transactions 
on its Toll Facilities.  

q) Enforcement Actions. Each Party shall be solely responsible for procuring third-party 
services for the collection, adjudication, civil judgment, and enforcement of any Violation 
or action arising from a Transaction on its Toll Facilities, using contractors of its own 
choosing. 

 
III. PAYMENT PROCESSING AND FUNDS TRANSFERS  

1. Daily Revenue Transfer. The Parties shall establish a daily revenue transfer process whereby 
POHR shall electronically deposit funds to POCL each weekday, in an amount substantiated by 
the daily revenue reports. If the applicable daily revenue report is unavailable, POHR shall 
deposit an amount equal to the most recent daily revenue transfer. If POHR is for any reason 
unable to effectuate a daily transfer on any weekday, it shall do so the following business day. 
The Parties shall reconcile the daily revenue transfer payments on a monthly basis as needed.       

2. Regular Cash Deposits. POCL shall transfer all cash payments received by Accountholders to 
a designated POHR bank account, either on a daily basis or according to POCL’s typical cash 
deposit schedule. POCL shall submit to POHR a cash payment report for regular cash deposits, 
which shall identify the accounts that were funded by a cash payment. Regular cash deposits 
shall include revenues received in cash for Transponder purchases. 

3. Monthly Payments. POCL shall electronically remit to POHR a monthly payment of 
compensation owed for Toll Services in accordance with the Cost Model. POHR shall provide 
POCL with a monthly expense report within 30 days of the conclusion of the reporting month, 
which report shall contain each of the line items identified in the Cost Model forming the basis 
for the Cost per Transaction.  

4. Monthly Financial Settlements and Reconciliations. The Parties shall establish a monthly 
reconciliation process whereby POHR shall reconcile the daily revenue transfer payments and 
monthly payments with the actual monthly revenue received by POHR from Accepted POCL 
Transactions, and matched against any applicable reversals, adjustments, and refunds. The 
appropriate reconciliation amount shall be electronically remitted to the Party owed, or 
otherwise held as a credit toward future payments.  
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5. Monthly Reports. The Parties shall provide monthly reporting to the other Party in a 
standardized report format as agreed upon by the Parties, which reports shall include the 
following: 
a) Records of all POCL Transactions received by the BOS (for POHR) and transmitted 

to the BOS (for POCL) for each day of the applicable month;  
b) The toll amounts charged per POCL Transaction;  
c) Adjustments to POCL Transactions, if any; 
d) POCL collections from cash account prepayments or re-loads; 
e) POCL collections from Customer purchases of Transponders; 
f) Total paid for the month, which will be the subtotal of the daily revenue transfer 

payments received by POCL; and 
g) Total owed for the month to each Party. 

6. Refunds. Refunds to Accountholders shall be made through the CSC on a refund form that is 
submitted by and signed by the Accountholder. 

7. Account Maintenance Credits. In the event the Parties establish an Account Maintenance Fee, 
POCL’s portion of the Account Maintenance Fee revenue shall be determined by the 
proportionate share of total Account Maintenance Fees charged by POHR to BreezeBy 
Accountholders corresponding to POCL Transactions during the preceding month. Monthly 
Payments by POCL to POHR shall be reduced by the amount of Account Maintenance Credits 
corresponding to POCL’s portion of the Account Maintenance Fee revenue from the preceding 
month. 

 
IV. GRANT OF BREEZEBY LICENSE. The Parties acknowledge that POHR intends to register 

BreezeBy as a federal trademark and that POHR desires to maintain legal ownership, control, rights, 
title, and interest in the BreezeBy brand. In consideration of the mutual benefits and obligations under 
this Agreement, POHR hereby grants and conveys to POCL a non-exclusive, perpetual license to use 
the BreezeBy brand for any lawful purpose that is consistent with this Agreement, including for 
commercial gain, and in the marketing, advertising, and promotion of BreezeBy Transponder use at 
POCL Toll Facilities. The Parties further agree that POHR reserves the right to set forth a future license 
agreement that may amend this Section with respect to the use of BreezeBy brand, including setting 
forth guidelines for such use by POCL. Notwithstanding, the Parties agree that no additional 
consideration for the license of BreezeBy shall be owed by POCL to POHR so long as this Agreement 
is in effect. In the event this Agreement is terminated, for any reason, POHR may charge POCL a 
reasonable fee for the continued license to use the BreezeBy brand. This provision shall survive the 
termination of this Agreement. 
 

V. ADDITIONAL COSTS. Any costs or expenses for Toll Services that are not expressly included in the 
Cost Model or where compensation or reimbursement for such Toll Services are not specifically 
provided for in this Agreement shall be separately agreed upon in writing by the Parties prior to the 
performance of the Toll Service or incurrence of the cost or expense. No Party shall be responsible for 
costs that have not been previously expressly agreed upon in writing. 
 

       \  \  \ 
 

       \  \  \ 
 

       \  \  \ 
 

       \  \  \ 
 

       \  \  \ 
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VI. CONFIDENTIALITY 
1. “Confidential Information” includes all information (i) marked as “Confidential” or for which a 

similar notice has been provided to the receiving Party by the disclosing Party before, during, or 
promptly after disclosure of the information; or (ii) disclosed in a manner in which the disclosing 
Party reasonably communicated that the disclosure should be treated as confidential, whether or 
not the specific designation “Confidential” or any similar designation is used. Confidential 
Information may be proprietary to POHR, POCL, or a third-party that is not a party to this 
Agreement. 

2. “Confidential Information” does not include information that: 
a) Is publicly known at the time of disclosure or later becomes publicly known through no 

breach of this Agreement by the receiving Party, provided that Confidential Information shall 
not be deemed to be publicly known merely because any part of said information is embodied 
in general disclosures or because individual features, components, or combinations thereof 
are now known or may become known to the public; or 

b) Was, as between the receiving Party and the disclosing Party, lawfully in the receiving Party’s 
possession prior to receipt from the disclosing party without obligation of confidentiality or 
is lawfully obtained by the receiving party from third parties whom the receiving party 
reasonably believes obtained it lawfully; or 

c) Is disclosed in response to a valid order of a court or other governmental body of the United 
States or any political subdivisions thereof, or a public records request under the Public 
Records Law if the Confidential Information is not determined to be exempt from disclosure 
under Public Records Laws by the disclosing Party, to the extent of and for the purposes of 
such requests or orders; provided that the disclosing Party promptly notifies the other Party 
of  the request or order, and the disclosing Party’s determination that the Confidential 
Information must be produced or disclosed, and provides the other Party with the opportunity 
to assert that the Confidential Information should not be disclosed, which assertion the other 
Party will reasonably cooperate with in a defense. 

3. The Parties acknowledge and agree that, during the term of this Agreement, it may be necessary 
for one Party to disclose or make Confidential Information available to the other Party. The 
disclosing Party agrees to notify the receiving Party of the confidential status of the Confidential 
Information. The receiving Party agrees to use all such Confidential Information solely in 
connection with the Agreement and to hold all such information in confidence and not to disclose, 
publish, or disseminate the same to any third party, other than those of its directors, commissioners, 
officers, employees, contractors, or agents with a need to know basis, without the prior written 
consent of the disclosing Party, except as required by a court of competent jurisdiction, as required 
by Public Records Laws, or as otherwise required by law. The Parties agree to take reasonable 
precautions to prevent any unauthorized use, disclosure, publication, or dissemination of such 
Confidential Information. 

4. If a Party breaches the confidentiality provisions of this Agreement by impermissibly disclosing 
Confidential Information whose disclosure was not consented to, nor mandated by law or a court 
of competent jurisdiction, the breaching Party shall take prompt action to retract the disclosure and 
prevent further disclosure, publication, or dissemination of the Confidential Information. 

 
VII. LIABILITY, INSURANCE, AND AUDIT AUTHORITY 

1. Liability 
a) Claims Among the Parties. Except to the extent caused by a Party’s negligence or willful 

misconduct, neither Party shall be liable to the other Party for revenue loss or damages of any 
kind that are incurred as a result of any act or omission related to or arising from this 
Agreement. 
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b) Third Party Claims Against a Party. Each Party shall be separately responsible to defend 
third party claims brought against it, and to pay damages for which it becomes liable arising 
from acts or omissions of such Party related to or arising from this Agreement. 

c) Third Party Claims Against Both Parties. In the event of third party claims involving 
alleged acts or omissions of both Parties, including, but not limited to: Transactions on both 
POHR Toll Facilities and POCL Toll Facilities, and claims that any aspect of Toll Services 
provided for under this Agreement is conducted in a manner that violates applicable law, the 
Parties will confer and determine which Party, if any, will be the lead to defend such claim 
or litigation with legal counsel of its choosing, subject to the reasonable approval of the other 
Party. Each Party shall be entitled to settle on its own behalf such claims as they pertain to 
Transactions on the Party’s respective Toll Facility. Joint settlement shall require the approval 
of both Parties. The cost of any such joint settlement, including the cost of the litigation, shall 
be allocated between the Parties based on their respective proportionate shares of the 
Transactions involved in such Claim.  

d) Torts Claims. If a third party makes any claim or brings an action, suit, or proceeding 
alleging tort, as now or hereafter defined in ORS 30.260 (“Tort Claim”) against either Party, 
with respect to which the other Party may have liability, the Party receiving the claim shall 
promptly notify the other Party in writing of the Tort Claim, and deliver to the other Party a 
copy of the claim, process, and all legal proceedings with respect to the Tort Claim so that 
the other Party has time to obtain counsel, review the claim, and defend itself. Each Party 
shall be entitled to participate in the investigation, defense, and settlement of the Tort Claim 
with legal counsel of its own choosing. Such Tort Claims shall be subject to limitations under 
applicable Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300. If a 
Tort Claim is payable by both Parties, the relative fault of each Party shall be determined by 
a court of competent jurisdiction or, if a court has not decided the relative fault of each Party, 
then pursuant to the conflict resolution provisions of this Agreement, considering the Parties’ 
actions, relative intent, knowledge, access to information, and opportunity to correct or 
prevent the circumstances resulting in such Tort Claim, expense, judgment, fine, or settlement 
amounts. 

e) Continuing Obligation. The obligations under this Section shall survive the termination or 
expiration of this Agreement. 

2. Insurance.  Each Party shall maintain a reasonable amount of insurance coverage for Tort Claims. 
Upon written request by either Party, the Party receiving the request will provide proof of 
insurance coverage applicable to a Tort Claim. 

3. Audit Authority.  Either Party may, upon 10 days prior written notice, audit and inspect the other 
Party’s books and records pertaining to this Agreement. Such audit and inspection shall take place 
during normal business hours. No Party may audit the other Party more than two times per fiscal 
year without good cause shown. 

 
VIII. CONFLICT RESOLUTION 

1. Resolution by Directors of Toll Operations. POCL and POHR agree to work cooperatively and 
in good faith to resolve any concerns of either Party arising from or related to this Agreement. In 
the event a disagreement should arise, the Parties agree, in the first instance, to attempt to resolve 
the claim or dispute within a reasonable period of time though good faith negotiations between the 
Directors of Toll Operations.  

2. Resolution by Executive Officers. Either Director of Toll Operations may, at any time, elevate 
the dispute to, or for negotiation and decision by, the POHR Executive Director and the POCL 
General Manager. Each Director of Toll Operations shall prepare and provide to the executive 
officers a written statement of the dispute and all supporting documents. In no event shall 
performance under this Agreement be stopped or suspended in the event of a claim or dispute, 
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except for reasons of public health or safety or where it is absolutely necessary to first resolve the 
dispute in order to continue performance of a Party’s obligations under this Agreement.  

3. Resolution by Presidents of the Port Commissions. If the POHR Executive Director and the 
POCL General Manager are unable to agree on a resolution, they shall elevate the matter to the 
Presidents of the POCL and POHR Port Commissions for negotiation and decision by the 
Presidents.  

4. Resolution by Mediation. If the Presidents of the Port Commissions are unable, in good faith, to 
come to an agreement within 10 days of the submittal of the dispute, either Party may thereafter 
demand that the issue be submitted to mediation for resolution. The mediator for any mediation 
under this Section shall be selected by mutual agreement by the Parties, provided that if the Parties 
are unable to agree within 10 days following demand by either Party for mediation, then each Party 
shall select a mediator and the two mediators shall select the final mediator. The Parties shall share 
equally in the cost of any mediation and such mediation shall be completed within 90 days 
following demand by POCL or POHR.  

5. Legal Remedies. If the matter cannot be settled by mediation within the 90 days, then POCL and 
POHR may pursue any available judicial remedies, and either Party may provide notice and 
specify a termination date pursuant to the termination provisions of this Agreement and which 
provides POCL with a reasonable amount of time to procure or assume control of alternative Toll 
Services. Neither POCL nor POHR may initiate any judicial proceeding or provide notice of 
termination unless and until said Party has exhausted its obligation to mediate pursuant to this 
Section, unless injunctive, provisional, or other equitable judicial relief is necessary to prevent 
irreparable injury. 

 
IX. TERMINATION. The Parties may terminate this Agreement as follows. 

1. Termination for Convenience.  This Agreement may be terminated by the majority vote of the 
seated members of its governing body, at any time, with or without cause, so long as the 
terminating Party provides six (6) months’ prior written notice of termination to the other Party. 

2. Termination for Cause. 
a) Failure to Perform and Unreasonable Delay. Failure or unreasonable delay by either Party 

to perform any material term or provision of this Agreement shall constitute a default.    
b) Failure to Provide Payment or Reporting. Failure to provide payment or reporting due to 

the other Party within 15 days that the payment is in default or that the reporting is due shall 
constitute a material breach of this Agreement. If a payment is disputed, the dispute shall be 
resolved pursuant to the conflict resolution provisions of this Agreement under Section VIII. 

c) Failure to Notify of a Change in Toll Services Contract. Failure of a Party to notify the 
other Party prior to terminating an existing contract with a Toll Services Contractor or prior 
to entering into a contract with a new Toll Services Contractor for Toll Services provided 
under this Agreement shall constitute a material breach of this Agreement. Failure of POHR 
to provide notice to POCL of a change in Customer Service Center operations shall constitute 
a material breach of this Agreement.  

d) Notice of Default. In the event of a default, the non-defaulting Party shall give written notice 
of default to the Party in default, specifying the default complained of by the non-defaulting 
Party.  Except as otherwise expressly provided in this Agreement, any failures by either Party 
in asserting any of its rights or remedies as to any default shall not operate as a waiver of any 
default or of any such rights or remedies.  Delays by either Party in asserting any of its rights 
and remedies shall not deprive either Party of its right to institute and maintain any actions or 
proceedings which it may deem necessary to protect, assert or enforce any such rights or 
remedies.  

e) Failure to Cure. In the event that the defaulting Party fails to cure, correct, or remedy a 
default within thirty (30) calendar days following receipt of written notice of default, or if a 
correction or remedy cannot reasonably be completed within thirty (30) calendar days and 
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the defaulting Party notifies the other Party and takes prompt action to correct or remedy the 
default but thereafter fails to diligently complete such cure, correction, or remedy, the non-
defaulting Party may exercise all rights and remedies available at law or in equity, including 
the right to seek damages, seek specific performance, injunctive or other equitable relief, 
and/or terminate this Agreement through a written notice of termination, the effective date of 
which shall be no less than ninety (90) days from the date of the notice. Disputes regarding 
the existence of a default (but not the remedies that the non-defaulting Party may exercise as 
a result of such default) that may give rise to termination under this section shall be subject 
to the conflict resolution provisions set forth in Section VIII of this Agreement. The exercise 
of a Party’s rights and remedies shall be cumulative with the exercise of other rights and 
remedies.  Notwithstanding anything contained in this paragraph, neither Party shall have the 
right to terminate this Agreement while the subject of such termination is in the process of 
review pursuant to the conflict resolution procedures contained in this Agreement.   

f) Fraud or Willful Misconduct. Notwithstanding the foregoing, no opportunity to cure shall 
be required, and either Party may immediately terminate this Agreement, for a material breach 
after providing the other party with ten (10) days prior written notice, and may exercise any 
other remedies set forth above under the following circumstances: 

(i) In the case of any fraud or willful misconduct by POHR or POCL, its officials, officers, 
employees, agents, Toll Services Contractors, or any other contractors, provided, that 
if the acts or omissions constituting such fraud or willful misconduct were committed 
by any employee(s) (other than management) or contractor(s), and within fifteen (15) 
business days after receiving notice of such acts or omissions the offending Party 
removes the employee(s) and/or contractor(s) in question and pays in full restitution to 
the damaged Party, then such action shall not be deemed a default subject to immediate 
termination; or 

(ii) If any material impairment of Toll Services with respect to this Agreement for twenty 
(20) days occurs (whether consecutive or nonconsecutive) in any six (6) calendar 
month period due to the acts or omissions of POHR or POCL, its officials, officers, 
employees, agents, Toll Services Contractors, or any other contractors, unless the 
impairment shall have been expressly authorized or directed by the other Party. 

3. Cooperation Prior to Termination.  Prior to the effective date of a termination either for cause 
or for convenience, the Parties shall cooperate in good faith to facilitate the transfer of services, 
agreements, materials, software, equipment, and information, as necessary for the continued 
successful operation by each Party of its respective Toll Facilities, provided however, that POHR 
shall not be required to transfer any part of its TCS or Toll Services computer system, hardware, 
or software to POCL except to the extent that such system, hardware, or software is required for 
POCL to successfully operate its Toll Facility and provide the same level of Toll Services as 
contemplated under this Agreement. 

 
X. GENERAL PROVISIONS 

1. Term. Upon execution of this Agreement by the authorized signatory of both Parties, this 
Agreement shall commence on the date first above written, and shall remain in full force and 
effect, unless otherwise terminated as provided herein. 

2. Force majeure.  The failure of performance by either Party (except for payment obligations) 
hereunder shall not be deemed to be a default where delays or defaults are due to war; insurrection; 
strikes; lock-outs; riots; floods; earthquakes; fires; casualties; acts of God; acts of the public 
enemy; epidemics; quarantine restrictions; freight embargoes; lack of transportation; 
governmental restrictions; unusually severe weather; inability to secure necessary labor, materials 
or tools; delays of any contractor, subcontractor, railroad, or suppliers; acts of the other Party; acts 
or failure to act of any other public or governmental agency or entity (other than the acts or failure 
to act of the Parties); or any other causes, which cause is beyond the control and without the fault 
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of the Party claiming an extension of time to perform or relief from default, provided that the same 
materially and directly impacts such Party’s ability to perform.  An extension of time for any such 
cause shall be for the period of the unexpected delay and shall commence to run from the time of 
the commencement of the cause, if notice by the Party claiming such extension is sent to the other 
Party within thirty (30) days of the commencement of the cause. Times of performance under this 
Agreement may also be extended in writing by mutual agreement between the Parties. 

3. Amendments.  This Agreement may be amended at any time by the mutual consent of the Parties 
by an instrument in writing; however, no amendments or other modifications of this Agreement 
shall be binding unless executed in writing by both Parties hereto, or their respective successors 
or assigns. 

4. Assignment.  Neither Party may assign or transfer its respective rights or obligations under this 
Agreement without the express written consent of the other Party.  Any purported assignment or 
transfer by one Party without the express written consent of the other Party shall be null and void 
and of no force or effect. 

5. Waiver.  No delay or omission in the exercise of any right or remedy of a non-defaulting Party on 
any default shall impair such right or remedy or be construed as a waiver.  No consent or approval 
of either Party shall be deemed to waive or render unnecessary such Party’s consent to or approval 
of any subsequent act of the other Party except as specified herein.  Any waiver by either Party of 
any default must be in writing and shall not constitute a waiver of any other default concerning 
the same or any other provision of this Agreement. 

6. Entire Agreement.  This Agreement, including the referenced and attached Exhibit, constitutes 
the entire agreement between the Parties with respect to the subject matter contained herein, and 
supersedes any prior agreement, whether written or verbal, with respect to the subject matter 
herein. 

7. Severability.  In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 
sections contained in this Agreement shall be declared invalid or unenforceable by valid judgment 
or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect 
any of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement, which 
shall remain in full force and effect and be interpreted to carry out the intent of the Parties 
hereunder. 

8. Intellectual Property Rights.  Except for the intellectual property rights expressly provided for 
hereunder or through separate licensing agreements, this Agreement shall not transfer or convey 
any rights to intellectual property, including but not limited to copyrights, patents, or trademarks, 
held by one Party to the other Party. 

9. Agreement Only Benefits Parties. The provisions of this Agreement are solely for the benefit of 
the Parties and are not for the benefit of and may not be enforced by others. 

10. Governing Law. This Agreement shall be governed by the laws of the State of Oregon. The Parties 
agree to abide by all applicable laws and regulations regarding the handling and expenditure of 
public funds. 
 

 \  \  \ 
 
 \  \  \ 
 
 \  \  \ 
 
 \  \  \ 
 
 \  \  \ 
 
 \  \  \ 
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11. Director of Toll Operations. The Parties designate herein the following primary points of contact 

within their respective agencies as their Director of Toll Operations for purposes of this 
Agreement. The Directors of Toll Operations shall be responsible for coordinating activities 
related to the fulfillment of this Agreement, and for resolving any associated issues or concerns 
arising from this Agreement. The Director of Toll Operations for POCL is hereby designated the 
BOS Lead and in addition to BOS Lead duties shall be responsible for handling escalated 
Customer inquiries and/or disputes related to POCL Toll Facilities. The Director of Toll 
Operations for POHR is hereby designated the BOS Administrator and in addition to BOS 
Administrator duties shall be responsible for handling escalated Customer inquiries and/or 
disputes related to POHR Toll Facilities. Any Party may, at any time, provide written notice to the 
other Party of a change to the following designations: 

 
IN WITNESS WHEREOF, the duly authorized representatives of the Parties have executed this Agreement 
as of the date first written above.  
 

 

For POCL: 
Ryan Vollans 
Manager of Bridge Operations 
427 Portage Road 
Cascade Locks, OR 97014 
541-374-2418  
Email:  rvollans@portofcascadelocks.com 

 

For POHR: 
       Fred Kowell 

Chief Financial Officer 
1000 E. Port Marina Drive 
Hood River, OR  97031 
541-386-6651 
Email:  fkowell@portofhoodriver.com 

 

PORT OF CASCADE LOCKS 

By: ________________________________ 

Title: ______________________________ 

PORT OF HOOD RIVER 

By: ________________________________ 

Title: ______________________________ 
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Commission Memo 

Prepared by: Anne Medenbach   
Date:   September 24, 2019 
Re:   Contract with Brown Roofing Company 
 

 

The Port solicited quotes on August 30 for the removal of five roof-top units and a roof patch 
for the Jensen building. One contractor Brown Roofing responded at the closing on 
September 16th. They provided a quote of $41,650.00.  

The contract for the work is attached. This project will patch ongoing leaks in the southwest 
corner of the building until such time as we can re-roof the entire structure.  

 

RECOMMENDATION: Approve contract with Brown Roofing Company for roof maintenance 
project at the Jensen Building not to exceed $41,650.00.   
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Commission Memo 

Prepared by: 
Date:  
Re:  

Michael McElwee  
September 24, 2019 
Recreation Service Efficiency Study 

At the August 21st meeting, the Commission discussed carrying out a limited 
assessment of how the Port might collaborate with other public agencies to provide 
recreational services more efficiently and cost effectively.   

Mark Hickock, Executive Director of the Hood River Valley Parks & Recreation District 
(“HRVPRD”) expressed interest in participating in such a study.  Staff then contacted 
Terry Moore, Executive Director at Portland State University’s Initiative for Exceptional 
Governance (IEG) in the Center for Public Service (CPS) who provided the memorandum 
and draft scope that was presented at the August 21st meeting. 

Services provided by PSU are carried out through Inter-Governmental Agreement (IGA). 
Attached is the IGA for the Recreational Services Limited Efficiency Study to be 
conducted here.  The total cost of the work is $16,000. HRVPRD would also be a 
signatory and responsible for 1/3 of the cost.  

While this work would evaluate the potential for operational collaboration only 
between HRVPRD and the Port, if areas of cost savings or enhanced service delivery are 
identified, they may serve for further discussion with the City of Hood River and Hood 
River County, who also provide parks and recreation services within the Port District.     

RECOMMENDATION:  Approve Inter-Governmental Agreement and Task Order No. 1 with 
Portland State University for Recreational Services Efficiency Study not to exceed $10,665 
subject to legal counsel review.  
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PORTLAND STATE UNIVERSITY 

INTERGOVERNMENTAL AGREEMENT 
PROFESSIONAL SERVICES 

This Agreement (“Agreement”) is entered into between Port of Hood River and the Hood River Valley Parks and 
Recreation District, hereinafter referred to as AGENCIES, and Portland State University on behalf of its Mark 
O. Hatfield School of Government Center for Public Service, hereinafter referred to as UNIVERSITY.

This Agreement is authorized pursuant to ORS 190.010. 

WITNESSETH: 

WHEREAS AGENCIES desires UNIVERSITY’s professional services, in accordance with the SCOPE OF 
WORK hereunder; 

WHEREAS the performance of such services is consistent, compatible and beneficial to the academic role 
and mission of UNIVERSITY; 

Therefore, in consideration of the mutual promises and covenants contained herein, the parties hereto agree 
as follows: 

ARTICLE I - SCOPE OF WORK 
UNIVERSITY will provide professional services to AGENCIES, which may include, but are not limited to the 
following service areas:  

• Organizational Assessment and Development
• Program and Service Effectiveness Evaluation
• Strategic Planning
• Policy Analysis and Research
• Professional and Leadership Training
• Talent Development
• Citizen and Community Engagement

AGENCIES may request UNIVERSITY to provide any professional services within the scope of services set 
forth above. Upon receipt of a request for specific services, UNIVERSITY will respond with a project proposal 
or may decline to provide services.  A project proposal will describe the scope of work, its timeline, budget, 
and the assignment of duties and responsibilities.  Upon mutual acceptance of the project proposal, UNIVER-
SITY will prepare a task order (“Task Order” or “Task Orders”) based upon the accepted proposal, which 
AGENCIES and UNIVERSITY must execute.  A Task Order for this project is attached hereto and is labeled 
Task Order 1.  The Task Order for a particular project supplements this Agreement.  All Task Orders relating 
to projects mutually agreed upon by UNIVERSITY and AGENCIES are covered under the terms of this Agree-
ment. 

ARTICLE II - AGREEMENT PERIOD 
This Agreement is effective on the date of last signature and remains in effect until December 31, 2021. The 
term of this Agreement may be extended for additional periods by written mutual consent between the parties.  
The terms of this Agreement will remain in full force and effect for any Task Order authorizing performance of 
services under this Agreement that is executed prior to the expiration or termination of this Agreement. 

ARTICLE III – CONSIDERATION 
For fee-for-service projects, professional services will be billed according to the following rates: 

Center for Public Service (CPS) Rates List 
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Published CPS Services Fees effective July 1, 2019 (rates include indirect costs for the University) 
Personnel Type Billable Hourly Rates 

Faculty $180 - $250 
Staff $50 - $80 
First Stop Portland Study Tour Services $32 - $250 
Senior Fellows $120 - $200 
Fellows $50 - $120 
PSU Specialists (GIS, Data Visualization, etc.) $50 - 250 
PhD Students $30 - 50 
Master’s Students $20 - 40 
Consultants $50 - $250 

Examples of Reimbursable Expenses (rates DO NOT include  administrative overhead) 
Type of Expense Cost/Unit 

Mileage 54.5 cents/mile 
Parking $1.60/hour 
Copies (black & white) 10 cents/copy 
Copies (color) 69 cents/copy 
Mailings USPS rates 
Supplies for workshop sessions (flipcharts, post-its, 
etc.) 

$35.00/workshop session 

Materials (binders, tabs, etc.) $12.00/participant 

Services will be billed at the above rates through June 30, 2020, and may be adjusted annually at the start of 
UNIVERSITY’s fiscal year (July 1).  UNIVERSITY will provide advance written notice to AGENCIES of any rate 
adjustments. 

Unless otherwise indicated in a specific Task Order, UNIVERSITY will submit invoices to AGENCIES quarterly 
(September, December, March, and June), which will be paid within 30 days of receipt.  

AGENCIES certifies that sufficient funds are available to finance AGENCIES’S obligations under this Agree-
ment within its current biennial appropriation or expenditure limitation, provided, however, that continuation of 
this Agreement or any extension, after the end of the fiscal period in which it is written, is contingent upon a 
new appropriation or limitation for each succeeding fiscal period for the purpose of this Agreement.  In the 
event of such Non-Appropriation AGENCIES will notify PSU of its intent to terminate this Agreement. AGEN-
CIES shall pay UNIVERSITY in full, upon completion of the project, for services provided in accordance with 
the specific project’s Task Order as stated under Article I. 

Invoices shall be sent to AGENCIES on a quarterly basis or upon completion of workshops as defined in 
individual Task Orders, to the address indicated in ARTICLE IV, Notice. Payment shall be sent p a ya b l e  t o  
P SU- CP S  to the Center for Public Service, PO Box 751 (PA-ELI), Portland, OR 97207. 

ARTICLE IV - NOTICE 
Any notice provided for under this Agreement is sufficient if in writing and delivered to the following: 

If to AGENCIES:  Port of Hood River 
1000 E. Port Marina Dr.  
Hood River, Oregon 97031 
541-386-1645
mmcelwee@portofhoodriver.com

Hood River Valley Parks and Recreation District 
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1601 May Street 
Hood River, Oregon  97031 
(541) 386-1303
mark@hoodriverparksandrec.org

If to UNIVERSITY: Center for Public Service 
Portland State University 
PO Box 751, MC: PA-ELI 
Portland, OR 97207 
Attn: CPS Budget Administrator 
Telephone: 503-725-8259 
Email: everettj@pdx.edu 

WITH A COPY TO: 

Portland State University 
Contracting & Procurement Services 
Attn: Contracts Officer 
PO Box 751, MC: FAST-CAPS 
Portland, OR 97207-0751 
Telephone: (503) 725-3441 
Facsimile: (503) 725-5594 
Email: contract@pdx.edu 

ARTICLE V - PERFORMANCE / REPORTING REQUIREMENT 
UNIVERSITY is responsible for the performance of work as stated in ARTICLE I - SCOPE OF WORK.  UNI-
VERSITY shall maintain fiscal records pertinent to this Agreement for at least six (6) years following completion 
of work under this Agreement. UNIVERSITY shall maintain all fiscal records relating to this Agreement in 
accordance with generally accepted accounting principles.  In addition, UNIVERSITY shall maintain all other 
records pertinent to this Agreement in such a manner as to clearly document UNIVERSITY’s performance 
hereunder. 

ARTICLE VI – CONFIDENTIALITY 
Except for as otherwise required to be disclosed pursuant to Oregon Public Records Law (ORS 192), UNI-
VERSITY agrees to keep confidential any AGENCIES proprietary information that AGENCIES designates as 
such and supplies to UNIVERSITY during the course of this Agreement.  Such information will not be included 
in any published material without prior approval by AGENCIES.  Except for as otherwise required to be 
disclosed pursuant to Oregon Public Records Law (ORS 192), AGENCIES agrees to keep confidential any 
UNIVERSITY proprietary information the UNIVERSITY designates as such and supplies to AGENCIES during 
the course of this Agreement. 

ARTICLE VII - COMPLIANCE WITH LAWS 
This Agreement shall be governed and construed in accordance with the laws of the State of Oregon. Any 
suit for enforcement shall be brought and conducted solely and exclusively within the Circuit Court of 
Multnomah County for the State of Oregon. 

ARTICLE VIII - ASSIGNMENT 
Neither party may assign or transfer any interest in this Agreement, or assign any claims for money due or to 
become due during this Agreement, without the prior written approval of the other party. 

ARTICLE IX – WORK PRODUCT 
All work product of UNIVERSITY that results from this Agreement (the “Work Product”) is the exclusive prop-
erty of UNIVERSITY.  UNIVERSITY and AGENCIES do not intend that such Work Product be deemed a “work 
made for hire” where AGENCIES would be deemed the author.  If for any reason the work product is deemed 
a “work made for hire,” AGENCIES hereby irrevocably assigns to UNIVERSITY all its right, title, and interest in 
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and to any and all of the Work Product, whether arising from copyright, patent, trademark, trade secret, or any 
other state or federal intellectual property law or doctrine. Notwithstanding the foregoing language, AGENCIES 
in all circumstances retains the right to use, circulate and reproduce the Work Product for its own use. 

ARTICLE X - PATENT RIGHTS 
All rights to inventions or discoveries arising from research conducted under this Agreement belong to UNI-
VERSITY. Any such inventions and discoveries shall be disposed of in accordance with UNIVERSITY’s pol-
icy. AGENCIES has a time-limited first right to negotiate a license to such inventions and discoveries. 

ARTICLE XI - PUBLICATIONS 
UNIVERSITY agrees that all publications that result from work under this Agreement will acknowledge that 
the project was supported by an award from AGENCIES. 

ARTICLE XII - GENERAL PROVISIONS 
In the absence of reference to the terms and conditions contained within the prime source of funding, UNI-
VERSITY is not responsible for compliance with any terms that are not included or specifically referenced in 
this Agreement. 

ARTICLE XIII - TERMINATION 
This Agreement may be terminated by either of the parties hereto upon written notice delivered to the other 
party at least thirty (30) days prior to intended date of termination.  By such termination, neither party may 
nullify obligations already incurred for performance prior to the date of termination. 

ARTICLE XIV – CERTIFICATIONS 
By execution of this Agreement or acceptance of any payments under this Agreement, UNIVERSITY 
certifies that: 

1. UNIVERSITY is not presently debarred, suspended, proposed for disbarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or AGENCIES.

2. UNIVERSITY is not delinquent on the repayment of any federal debt.

3. UNIVERSITY is in compliance with Sections 5151 to 5160 of the Drug-Free Workplace Act of 1988
(P.L. 100-960, Title V, Subtitle D).

4. To the best of UNIVERSITY’s knowledge and belief:

(a) No federally appropriated funds have been paid or will be paid by or on behalf of the
UNIVERSITY to any person for influencing or attempting to influence an officer or em-
ployee of any federal AGENCIES, a member of Congress in connection with the awarding
of any federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan or cooperative agree-
ment.

(b) If funds other than federally appropriated funds have been or will be paid to any person
for influencing or attempting to influence an officer or employee of any federal AGENCIES,
a member of Congress, an  officer or  employee of  Congress, or any employee of  a
member of Congress in connection with this federally-funded contract, grant, loan or
cooperative agreement, UNIVERSITY shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

UNIVERSITY shall require that the language of this certification be included in the award
documents for all federal sub-awards at all tiers (including agreements, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients of
federal funds shall certify and disclose accordingly.
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5. UNIVERSITY shall notify AGENCIES immediately if there is any change of UNIVERSITY’s status to the
extent that UNIVERSITY is no longer able to comply with ARTICLE XIV – CERTIFICATIONS.

ARTICLE XV –SIGNATURES 
This Agreement may be signed in two (2) or more counterparts, each of which is deemed an original, and 
which, when taken together, constitutes one and the same agreement. AGENCIES and UNIVERSITY agree 
that they may conduct this transaction by electronic means, including the use of electronic signatures. 

THIS AGREEMENT TOGETHER WITH EXHIBIT 1 CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE 
PARTIES. THERE A R E  NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR 
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS AGREEMENT.  NO AMENDMENT, CONSENT, 
OR WAIVER OF TERMS OF THIS AG R E E M E N T  BINDS EITHER PARTY UNLESS IN WRITING AND 
SIGNED BY ALL PARTIES. ANY SUCH AMENDMENT, CONSENT, OR WAIVER IS EFFECTIVE ONLY 
IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN.   UNIVERSITY AND AGEN-
CIES, BY THE SIGNATURE OF THEIR AUTHORIZED REPRESENTATIVES, HEREBY ACKNOWLEDGE 
THAT THEY HAVE READ THIS AGREEMENT, UNDERSTAND IT, AND AGREE TO BE BOUND BY ITS 
TERMS AND CONDITIONS. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the date 
set forth herein by their duly authorized representatives. 

PORTLAND STATE UNIVERSITY 

By: ___________________________________ 
Center for Public Service Director  

Date: _ 

By: ___________________________________ 
PSU Contracts Officer 

Date: _ 

PORT OF HOOD RIVER 

By: _________________________________   
Title:Executive Director  

Date:__________________________________ 

HOOD RIVER VALLEY PARKS AND 
RECREATION DISTRICT 

By: _________________________________      

Title:Executive Director 

Date:__________________________________ 
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TASK ORDER 1 
Attachment to Inter-Governmental Agreement among: 

PORTLAND STATE UNIVERSITY and 

PORT OF HOOD RIVER and HOOD RIVER VALLEY PARKS AND RECREATION DISTRICT 

Overview of Project 
Assessment of opportunities for collaboration among public sector providers of park and recreation 
facilities and services in Hood River County. 

This Task Order supplements the Inter-Governmental Agreement for Professional Services (Agree-
ment) entered into between UNIVERSITY and AGENCIES.  The parties agree that the Agreement is 
hereby supplemented as follows. 

Description of Services 
Overview of the Research Framework 

PSU will build from work already done for the Port and District, principally the District’s Draft Plan, and will sup-
plement that information with a review of best practices in other jurisdictions, primarily in the Northwest. If the 
contracting for this agreement can move quickly (a notice to proceed by mid-September), PSU will have draft 
work ready to present at a Port Commission workshop in mid-November. Comments from the Commissioners 
at that meeting will allow PSU to submit a draft report by the end of November, and a final report by the end of 
the 2019.  

Activities 

1. Initial meeting with staff at the Port and District (and others they may suggest) to discuss and
agree on the details of issues, desired outcomes, and activities.

2. Compilation and review of relevant local data. This activity can be shorter than usual because
the Draft Plan of the District has already assembled most of the documents (page 14 on) and
data (Chapters 3 – 10), done outreach to citizens and stakeholders (Appendices B – E), and
looked at some national data on comparables and standards. PSU will summarize that more
information more specifically in the context of collaboration and efficiency. The Port and Dis-
trict will provide all the relevant information they have available (or links to electronic files) at
the initial meeting.

3. Staff interviews. In a preliminary proposal PSU suggested some interviews with stakeholders.
Though the District’s Draft Plan is supported by interviews, those interviews were about rec-
reation in general, and not focused on the opportunities and obstacles for specific collabora-
tion possibilities. Subsequent conversations with the Agency staff eliminated stakeholder in-
terviews—interviews with staff should be sufficient because the focus is on operations and
cost.

4. Preliminary assessment and presentation: The focus will be on collaboration possibilities for
increased efficiency of service delivery. PSU will discuss its preliminary findings with Agency
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staff in early November. Based on that conversation, PSU will prepare a summary presenta-
tion (of 15 minutes) suitable for a presentation to the Port and District commissioners. PSU 
would make that presentation in mid-November (the assumption is that it will be able to 
make one presentation to a joint assembly of the two bodies, or present separately but on 
the same day).  

5. Draft report. Based on feedback at and following that presentation, PSU will prepare a con-
cise report (on the order of 10 pages) with supporting appendices as necessary. That report
will add new information (not in the Draft Plan) about possible intergovernmental working
relationships that could increase the efficiency or quality of facilities and service. Staff at the
agencies will assemble comments from their respective governing bodies and staff, and con-
solidate them into a single memorandum for PSU to review and address as appropriate in a
final report.

6. [Optional] Second presentation and work session. PSU believes there could be value in a sec-
ond work session with some elected officials and senior staff from the Agencies (and, possibly
from the other main providers of public recreation facilities and services (i.e., City, County,
and School District) to discuss and evaluate the possibilities. The objective would be looking
for some kind of agreement on “next steps.”

7. Final report. The idea would be to assemble and doing an informal vetting of a package that
could go to the senior staff and ultimately elected bodies of the five main providers. How far
the agreement goes depends upon how far the agencies get in the prior work session

Products 

• Presentation at an Agency work session of interim assessment and supporting presentation
materials

• Draft report
• Second work session (optional)
• Final report

Compensation 

PSU shall be paid $16,000. The Port shall pay two-thirds and District shall pay one-third of the 
amount billed at each invoice cycle. 

Schedule 

Four months, Sept-Dec 2019 

Project Contacts 

PSU: Terry Moore 
Agencies: Michael McElwee and Mark Hickok 

Other terms 
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IN WITNESS HEREOF, the parties have duly executed this Task Order effective the date of last signature: 

PORTLAND STATE UNIVERSITY 

By: ____________________________________ 
Center for Public Service Director  

Date: __ 

By: ____________________________________ 
Contracts Officer 

Date: __ 

PORT OF HOOD RIVER 

Name: ___________________________________ 

Title:  ____________________________________ 

Date: ____________________________________ 

HOOD RIVER VALLEY PARKS AND RECREATION DISTRICT 

Name: ___________________________________ 

Title:  ____________________________________ 

Date: ____________________________________ 
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