
 PORT OF HOOD RIVER COMMISSION 
AGENDA 

Tuesday, May 3, 2022 
Port Conference Room 

1000 E. Port Marina Drive, Hood River 
 
 

Regular Session 
Immediately Upon Adjournment of the Budget Committee Meeting 

 
1. Call to Order  

a. Modifications, Additions to Agenda 
b. Public Comment (5 minutes per person per subject; 30-minute limit)  

 
2. Consent Agenda  

a. Approve Minutes from the April 19, 2022, Regular Session (Patty Rosas, Page 3) 
b. Approve the Resolution 2021-22-6 for the renewal of Workers’ Compensation insurance for FY 

2022-23.  (Fred Kowell, Page 7) 
c. Approve Amendment No. 2 to Contract with Fred Kowell for CFO services (Michael McElwee, Page 

11) 
 
3. Informational Reports  

a. Bridge Replacement Project Update (Kevin Greenwood, Page 17) 
b. Financial Report for the Nine Months Ending March 31, 2022 (Fred Kowell, Page 19) 
c. Waterfront Urban Renewal Status (Elaine Howard, Page 29) 
 

4. Presentations & Discussion Items (None)  
  

5. Executive Director Report (Michael McElwee, Page 51) 
 

6. Commissioner, Committee Reports  
 

7. Action Items  
a. Approve Coronavirus State Fiscal Recovery Fund Grant Agreement in the Amount of $5,000,000 for 

Bridge Replacement Planning & Engineering (Kevin Greenwood, Page 73) 
b. Approve Contract and Work Schedule for Bridge Waterproof Membrane with HMA Overlay Project 

(John Mann, Page 99) 
 

8. Commission Call  
 

9.   Confirmation of Commission Directives to Staff  
 
10.  Executive Session under ORS 192.660(2)(e) real estate negotiations.  
  
11.  Possible Action 
 



12.  Adjourn  
 
 
If you have a disability that requires any special materials, services, or assistance, please contact us at 541,386,1645 so we may 
arrange for appropriate accommodations. 
 
The chair reserves the opportunity to change the order of the items if unforeseen circumstances arise.  The Commission welcomes 
public comment on issues not on the agenda during the public comment period.  With the exception of factual questions, the 
Commission does not immediately discuss issues raised during public comment.  The Commission will either refer concerns raised 
during public comment to the Executive Director for a response or will request that the issue be placed on a future meeting agenda.  
People distributing copies of materials as part of their testimony should bring 10 copies.  Written comment on issues of concern may 
be submitted to the Port Office at any time.     
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Port of Hood River Commission 
Meeting Minutes of April 19, 2022 Regular Session  
Via Remote Video Conference & Marina Center Boardroom 
5:00 p.m.                                                     
 
THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.   
 

5:00 p.m.   
Regular Session 

 
Present:  Commissioners: Ben Sheppard (arrived via Zoom at 6:22 p.m.), Kristi Chapman, Mike Fox, Hoby 

Streich and Heather Gehring. Legal Counsel: Jerry Jaques, Anna Cavaleri, Joyce Brake. From Staff: 
Michael McElwee, Kevin Greenwood, Greg Hagbery, Daryl Stafford, Genevieve Scholl, and Patty 
Rosas. Guests: Linda Maddox, Mark Libby, Brad Pickering.  

Absent:  None 
Media:     None  
 
1. Call to Order: Vice President Kristi Chapman called the meeting to order at 5:01 p.m.  

a. Modifications or additions to the agenda: Move Consent Item 2(k) to Executive Session. 
Modification to Consent item 2(a) – Revised minutes provided to the Commission.   
 

b. Public Comment:  
1) Brad Pickering, manager of Mt. Adams Fruit, emphasized the importance of the bridge to 

his business and other fruit growers in the Hood River area. Pickering supports any efforts 
to restore the weight limit to forty tons.  
 

2) Linda Maddox, Hood River resident, expressed her concern over the Barman property and 
the potential development of a hotel. Maddox suggested a visitors center at the Barman 
property. Maddox also noted her concern regarding the comment that was made at Spring 
Planning about additional buildings at the waterfront and added that she would not want 
the waterfront open spaces reduced because of additional buildings.   

  
2. Consent Agenda: 

a. Approve Minutes from the April 5, 2022 Spring Planning Work Session (as revised) and Regular 
Session.  

b. Authorize Office Manager/Finance Specialist Position with May 1, 2022 Start Date. 
c. Approve Contract with Advanced Security & Electrical Technology (ASET) for Port Office & Toll 

Booth Security Package Not to Exceed $15,432.  
d. Approve Contract with Advanced Security & Electrical Technology (ASET) for Marina Security 

Package Not to Exceed $16,832. 
e. Approve Second Extension to Utility Easement Agreement with Northwest Pipeline, LLC.  
f. Approve Second Extension to Utility Easement Agreement with Spectrum Pacific West, LLC.  
g. Approve Second Extension to Utility Easement Agreement with United Telephone Company of the 

Northwest, DBA Century Link Corporation.  
h. Approve Amendment No1 to Lease with Wolf Ceramics in the Big 7 Building.  
i. Approve Termination Agreement with Servpro in the Jensen Building.  
j. Approve Event Permit with CGW2 and Associated Fee Waiver Request.  
k. Approve Accounts Payable to Jaques Sharp in the Amount of $15,994.  

 
Motion:  Approve consent agenda with modifications to 2(a) and removal of 2(k). 
Move:   Hoby Streich    
Second:  Mike Fox  
Discussion:  None  
Vote:   Unanimous 
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3. Information Reports:  

a. Bridge Replacement Project Update - Kevin Greenwood reported that they are preparing RBMC 
RFP materials to send out to the Evaluation Committee. There will also be an Evaluation Committee 
training on April 21. Commissioner Streich asked if anyone would be attending the events in 
Portland planned around the visit of President Joe Biden on April 21. Greenwood replied no but 
added that he would follow up to see if something could be arranged. Commissioner Fox noted 
that a meeting with Hal Hiemstra from Summit Strategies also needed to be arranged to discuss 
federal funding. Greenwood replied that he would set that up. Commissioner Fox continued with 
the Replacement Bridge Management Contract (RBMC) schedule. The bid submittals are due April 
22. Interviews will begin May 9-10. A Committee recommendation will be provided on May 13.   

 
4. Presentation & Discussion Items:  

a. Bridge Weight Limit Analysis Next Steps – Michael McElwee introduced Mark Libby from HDR 
Engineering, for a presentation update on the bridge weight limit analysis and options. Libby 
presented an exhibit that narrowed down the scope of work. A Supplemental Load Rating Analysis 
(SLRA) is required to restore the weight limit. The SLRA would consider the results from the recent 
Live Load Testing (LLT) as well as projects like the overlay on both approach ramps and lateral 
bracing. Libby noted that the lateral bracing in spans 1 and 2 must be addressed. This deficiency 
was a result from the LLT analysis. With the lateral bracing restoration, the weight limit could 
increase to thirty-six tons before fall of 2022. In addition, strengthening the Oregon & Washington 
approach spans and gusset plates would allow for restoration of the forty-ton weight limit.  
 
Commissioner Fox asked about the likelihood of ODOT approving the SLRA. Libby replied that he 
believes the probability is high. Commissioner Streich asked how beneficial thirty-six-ton weight 
limit was to the agriculture industry. McElwee replied that for some businesses it is a big impact 
and added that forty tons is necessary for efficient transport. Commissioner Fox noted that the 
bridge needs to last another 8-years and expressed concern about increasing the weight. 
Commissioner Fox stated that the weight and speed damage the bridge further. Commissioner 
Streich asked if speed or weight was more detrimental. John Mann replied that he believed speed 
was more damaging. Mann commented that the repairs on the lateral bracing could be done in-
house and recommended restoring the weight limit to forty tons but also decreasing the speed 
limit on the bridge. Commissioner Streich asked for the status on the electrical speed signs. Mann 
replied that they are in the budget for FY 2023. Commissioner Fox requested a design schedule for 
all the deliverables. Mann replied that he would work on that as soon as possible. 
 
1. Motion:   Approve Amendment No.4 to Task Order 11 of the Master Services 

Agreement with HDR Engineering, Inc. to prepare a Supplemental Load 
Rating for the Hood River Bridge not to exceed $139,920 plus reasonable 
reimbursable expenses. Approve for maintenance department to procure 
lateral bracing materials needed for the design that HDR Engineering will 
be providing within the next month. Lateral bracing work to be completed 
as soon as possible. 

Move:  Mike Fox    
Second:  Hoby Streich 
Discussion: None  
Vote:   Unanimous 
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2. Motion:   Approve to have the electrical speeds signs set up and operational in FY 
2023 and reduce the speed limit to 15 MPH on the bridge. 

Move:   Hoby Streich    
Second:   Mike Fox 
Discussion:  None  
Vote:   Unanimous 

 
5. Executive Director Report:  

a. Administration – McElwee reported that in the packet there is a list of key outcomes from Spring 
Planning as well as the meeting minutes. Fred Kowell returns on April 20 and has agreed to help 
with budget preparation. The Budget Committee meeting will take place on May 3 starting at 12:00 
p.m. McElwee noted that William Macht, former Port Commissioner, passed away on March 15. 
The Port normally contributes to the charity that has been identified when a Port Commissioner 
passes away. McElwee shared some of Macht achievements. Macht was a Port Commissioner from 
1983 to 1987.  
 

6. Commissioner, Committee Reports: None 
   

7. Action Items: None 
 

8. Commission Call:  
a. Hoby Streich commented that the current Board should review the Ports fee waiver policy. Daryl 

Stafford replied that she will provide an overview at the next Commission meeting for discussion. 
Commissioner Fox suggested reviewing Port policies every five or ten years. Genevieve Scholl 
recommended adding this to the Strategic Business Plan for policy review.  

b. Commissioner Chapman provided a brief overview of her conversation with Mayor McBride 
regarding the Energy Council. Overall, the City of Hood River has had great success with the Energy 
Council, and they are finding a higher rate of return on their investment. Commission consensus 
was to continue to support the Energy Council with $10,000 contribution.   
 

9. Confirmation of Commission Directives to Staff:  
a. Staff will set up a meeting with Hal Hiemstra from Summit Strategies to discuss federal funding.  
b. Staff will provide an overview of the fee waiver policy for further discussion at the next Commission 

meeting.  
c. Staff will follow up to try to have someone attend the upcoming roundtable with President Joe 

Biden.  
 

10. Executive Session: Vice President Kristi Chapman recessed Regular Session at 6:10 p.m. to call the 
Commission into Executive Session under ORS 192.660(2)(e) real estate negotiations.   
 

11. Possible Action: Commissioner Chapman adjourned the Executive Session at 8:02 p.m. and reconvened 
the Regular Session.  

 
1. Motion:   Approve Accounts Payable to Jacques Sharp in the Amount of $15,994. 

Move:   Hoby Streich    
Second:   Mike Fox 
Discussion:   None  
Vote:   Unanimous 
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2. Motion:  Approve Amendment No. 9 to the Amended and Re-Stated Disposition and  

Development Agreement with Key Development and Asset Management, 
Inc. 

Move:   Heather Gehring   
Second:   Mike Fox 
Discussion:  None  
Vote:  Unanimous 

 
12.  Adjourn: 

Motion: Adjourn the meeting 
Vote: Unanimous 
MOTION CARRIED 

 
The meeting adjourned at 8:04 p.m. 
        
      Respectfully submitted,              
        
 
      ___________________________ 
      Patty Rosas 
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Commission Memo 

Prepared by: Fred Kowell    
Date:   May 3, 2022 
Re:   SDIS Workers’ Compensation Renewal – FY 2022-23 
 

 
The Special District’s Association of Oregon (SDAO) provides Workers’ Compensation 
insurance through their insurance arm, Special District’s Insurance Services (SDIS).  

This insurance renewal provides workers compensation insurance for staff and Board 
members as well as certain volunteers. SDIS is requesting a resolution that allows for 
volunteer coverage through their renewal process.  

The Port does have seasonal volunteers that have been coming to the waterfront on an 
annual basis to assist the Port in monitoring the waterfront. This renewal will incorporate 
their volunteer work. This coverage looks at unpaid volunteers and allows a certain amount 
of coverage if such need arises.  

 
RECOMMENDATION: Approve the Resolution 2021-22-6 for the renewal of Workers’ 
Compensation insurance for FY 2022-23.  
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PORT OF HOOD RIVER 
Resolution No. 2021-22-6 

 
RESOLUTION EXTENDING WORKERS’ COMPENSATION COVERAGE 

TO VOLUNTEERS OF THE PORT OF HOOD RIVER 
 

WHEREAS, the above district elects the following: 
 
Pursuant to ORS 656.031, workers’ compensation coverage will be provided to the classes of volunteer 
workers as indicated below (checked “Applicable”) and listed on the attached Volunteer Election 
Form(s). 
 
 Board Members Applicable  Not Applicable  

Public Officials on unpaid boards will be covered only for administrative and clerical functions 
while performing their authorized duties as elected officials. 
 
Public Safety Volunteers Applicable  Not Applicable  
Public Safety Volunteers are covered at the assumed monthly wage indicated on the attached 
Volunteer Election Form(s) 
 
Other Volunteers Applicable  Not Applicable  
Non-public safety volunteers and board members volunteering for duties other than 
administration and clerical functions will use the attached Volunteer Election Form(s) to keep 
track of their hours and have their assumed payroll reported in the correct Class Code for all 
their types of work using Oregon minimum wage. 
 

A roster of active board members and volunteers will be kept monthly for reporting purposes and 
submitted to SDAO quarterly or more frequently upon request. 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Port of Hood River to provide 
Workers’ Compensation coverage as indicated above. 
 
ADOPTED by the Board of Commissioners of the Port of Hood River on this 3rd day of May 2022. 
 
 
_________________________   _________________________ 
Ben Sheppard     Heather Gehring 
 
_________________________   _________________________ 
Mike Fox     Kristi Chapman 
 
_________________________ 
Hoby Streich 
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Commission Memo 

Prepared by: Michael McElwee   
Date:   May 3, 2022 
Re:   Amendment No. 2 to Contract with Fred Kowell 
 

 
The extended time period now required to identify and hire a new Chief financial Officer 
(CFO) requires a further extension of the current contract to our retired CFO, Fred Kowell.  
The original amount was based upon a March training and exit strategy. This contract 
extension amount will allow for completion of the FY 22/23 Budget and some availability 
thereafter when a new CFO is on board and would benefit from orientation.  

This extension is based upon the specific knowledge Fred possesses such that the time to 
complete a task/project will be more efficient.  

 

RECOMMENDATION:  Approve Amendment No. 2 to Contract with Fred Kowell for an 
additional $20,000, subject to legal counsel review.   
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Personal Services Contract 
For Services – Amendment 2 

Amended for an additional $20,000 for a total contract amount of $56,000  
 
1. This Contract is entered into between the Port of Hood River (“Port”) and Fred Kowell 

(“Contractor”). Contractor agrees to perform the Scope of Work described in attached Exhibit A to 
Port’s satisfaction for a maximum consideration not to exceed $56,000.   Port shall pay 
Contractor in accordance with the schedule and/or requirements in attached Exhibit A. 

 
2. This Contract is an amended amount and shall be in effect from the date at which every party has 

signed this Contract through the date at which funds are exhausted. Either Contractor or Port may 
terminate this Contract in the event of a breach of the Contract by the other. Port may terminate 
this Contract for any reason by giving 30 days written notice to Contractor at Contractor’s address 
listed below. If Port terminates this Contract, Contractor shall only receive compensation for work 
done and expenses paid by Contractor prior to the Contract termination date. 

 
3. All work products of the Contract, which result from this Contract, are the exclusive property of 

Port. Port shall have access to all books, documents, papers and records of Contractor which 
relate to this Contract for purpose of making audit, examination, excerpts, and transcripts for a 
period of three years after final payment. 

 
4. Contractor will apply that skill and knowledge with care and diligence to perform the work in a 

professional manner and in accordance with standards prevalent in Contractor’s industry, trade or 
profession. Contractor will, at all times during the term of the Contract, be qualified, professionally 
competent, and duly licensed to perform the work. 

 
5. Contractor certifies that Contractor is an Independent Contractor as defined in ORS 670.600 and 

shall be entitled to no compensation other than that stated above. 
 
6. Contractor shall indemnify, defend, save, and hold harmless Port, its Commissioners, officers, 

agents, and employees from all claims, suits, or actions of whatsoever nature resulting from or 
arising out of the activities of Contractor or its subcontractors, agents or employees under this 
Contract. Contractor shall carry insurance as described in Exhibit B. 

 
7. This Contract may be executed in any number of counterparts, and any single counterpart or set 

of counterparts signed, in either case, by all parties hereto shall constitute a full and original 
instrument, but all of which shall together constitute one and the same instrument. 

 
8. This Contract shall be governed by the laws of the State of Oregon and any litigation involving any 

question arising under this Contract must be brought in the Circuit Court in Hood River County, 
Oregon. If any provision of this Contract is found to be illegal or unenforceable, this Contract shall 
remain in full force and effect and the provision shall be stricken.  

 
9. Contractor shall adhere to all applicable federal, state, and local laws and regulations, including 

those governing its relationship with its employees.  
 
10. This Contract contains the entire agreement between Contractor and Port and supersedes all prior 

written or oral discussions or agreements. Any modification to this Contract shall be reduced to 
writing and signed by the Contractor and Port. Contractor shall not assign this Contract or 
subcontract its work under this Contract without the prior written approval of Port. 

 
11. The person signing below on behalf of Contractor warrants they have authority to sign for and 

bind Contractor. 
 

FRED KOWELL    PORT OF HOOD RIVER 
 
___________________________________ ________________________________ 
Signature    Date  Michael S. McElwee                      Date 
President      Executive Director 
752 NE Royal Court     1000 E. Port Marina Drive 
PORTLAND OR 97232    Hood River OR 97031 
(503) 308-2672 
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Personal Services Contract 
Exhibit A 

 
 

I. SCOPE OF WORK: 
 

All accounting, budgetary, tolling, and financial requests that are approved by Port 
management which relates directly to the Port’s financial systems, financial planning, 
budget development, accounting, investments, debt, tolling and contract information and 
development.  In addition, information related to known  computer software applications 
including the BreezeBy, Great Plains (Microsoft Dynamic Solutions) and agreed upon 
applications that the Port would like assistance on.   
 
This Personal Services Contract supersedes any other prior contract. 
 

 
II. DELIVERABLES AND TIMEFRAME: 
 
The deliverable(s) covered under this Contract shall be: Respond within a 48-hour period or 
less based upon the severity and risk related to the issue at hand.  Tolling and financial 
issues discussed above may need immediate attention versus being project oriented, thus, 
the timeframe for the deliverable(s) shall be: as requested by Port of Hood River management. 
 

 
III. CONSIDERATION: 
 
Hourly rates under this Contract shall be $ 195/hr.  
 
Port shall reimburse Contractor for reasonable expenses associated with the 
travel, and an ancillary costs associated to be on site based upon time constraints. 
 

 
IV. BILLING AND PAYMENT PROCEDURE: 

 
The Contractor shall submit to the Port for payment an itemized invoice in a form and in 
sufficient detail to determine the work performed for the amount requested. The invoice 
shall contain at a minimum: 

 
 Invoice date 
 Project or task title 
 Record of hours worked and a brief description of activities 
 Billing rate applied 
 Description of reimbursable items 

 
Invoices may be submitted monthly, or at such other interval as is specified below: 

 
The Port shall process payment in its normal course and manner for Accounts Payable, net 
30 days. 
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Personal Services Contract 
Exhibit B 

 
INSURANCE 

 
During the term of this Contract, Contractor shall maintain in force at its own expense, each insurance 
noted below: 
 
1. Workers’ Compensation insurance in compliance with ORS 656.017, which requires subject 

employers to provide Oregon workers’ compensation coverage for all their subject workers. 
(Required of contractors with one or more employees, unless exempt order ORS 656.027.)  

 
 ______ Required and attached       OR       ___x___ Contractor is exempt 
 
 Certified by Contractor: ______________________________________ 
    Signature/Title 
 

 
2. Commercial General Liability insurance on an occurrence basis with a limit of not less than 

$1,000,000 each occurrence for bodily injury and property damage and $2,000,000 general 
aggregate. The Liability Insurance coverage shall provide contractual liability. The coverage shall 
name the Port of Hood River and each of its Commissioners, officers, agents, and employees as 
Additional Insured with respect to the Contractor’s services to be provided under the Contract. 

 
 ___________ Required and attached     Waived by Executive Director ____X___________ 
 
3. Automobile Liability insurance with a combined single limit of not less than $1,000,000 each 

occurrence for bodily injury and property damage, including coverage for owned, hired, or non-
owned vehicles, as applicable. 

 
 ___________ Required and attached     Waived by Executive Director _____X__________ 
 
  
4. Professional Liability insurance with a $1,000,000 per claim and $1,000,000 in the aggregate for 

malpractice or errors and omissions coverage against liability for personal injury, death or damage 
of property, including loss of use thereof, arising from the firm’s acts, errors or omissions in any 
way related to this Contract. 

 
 __________ Required and attached     Waived by Executive Director _____X___________ 
  
5. On All Types of Insurance. There shall be no cancellation or intent not to renew the insurance 

coverages without 30-days written notice from the Contractor or its insurer(s) to the Port, except 
10 days for premium non-payment. 

 
6. Certificate of Insurance. As evidence of the insurance coverage required by this Contract, the 

Contractor shall furnish acceptable insurance certificates to the Port at the time Contractor returns 
the signed Contract. The General Liability certificate shall provide that the Port, its Commissioners, 
officers, agents, and employees are Additional Insured but only with respect to the Contractor’s 
services to be provided under this Contract.  Endorsement CG 20 10 11 85 or its equivalent must 
be attached to the Certificate. The Certificate shall provide that the insurance shall not terminate 
or be canceled without 30 days written notice first being given to the Port. Insuring companies or 
entities are subject to Port acceptance. If requested, complete copies of the insurance policy shall 
be provided to the Port. The Contractor shall be financially responsible for all pertinent 
deductibles, self-insured retentions, and/or self-insurance.  
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Project Director Report 
May 3, 2022 

The following summarizes Bridge Replacement Project activities from April 15-29, 2022: 

PROJECT MANAGEMENT CONTRACT PROCUREMENT 
• All three teams that submitted proposals to contract as the project managers for the 

replacement of the Hood River Bridge were invited back for interviews on May 9th and 10th. 
• The Evaluation Committee (EC) spent at least 12 hours apiece reading, reviewing and scoring 

the submitted proposals. The scores were discussed last Friday. 
• The Commission Board Room will be the location for interviews and will be occupied for all 

of May 9th and the first half of May 10th. 
• The EC meets on May 11th to compile scores. The recommendation from the EC will be given to 

the BSWG at the Fri., May 13th meeting. 
• Assuming there are no changes, the BSWG would make a recommendation to the Port Commission 

to enter into negotiations with the highest scoring firm at their Tues., May 17th meeting. 
• A Notice of Intent to Award would be issued the following day and negotiations would start as quickly 

as possible. The Port has contracted with Arup (an international engineering firm that was not 
interested in bidding on the RBMC RFP) to provide negotiating assistance with the highest scoring 
firm. The process is still online to have a contract approved by July 12th. 

 
OTHER ITEMS 
• Phil Ditzler, FHWA Oregon Administrator, retired March 30. Keith Lynch, Dep. Administrator 

from Pennsylvania is interim Oregon Administrator. Ditzler had been a strong partner and 
his influence will be missed. 

• Project Team will be presenting to Umatilla agency May 5th and following up with Yakama 
on May 11th. Awaiting response from Nez Perce on next steps. FHWA will be preparing MOA 
template. 

• Next BSWG meeting is scheduled for May 13th. 
• Completed FY23 budget. 
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Commission Memo 

Prepared by: Fred Kowell    
Date:   May 3, 2022 
Re:  Financial Review for the Nine Months 

Ended March 31, 2022 
 

Attached are the following four financial reports for this period:  

• Bridge Traffic and Revenue Report 
• Schedule of Expenditures by Cost Center by Fund 
• Schedule of Revenues by Cost Center by Fund 
• Statement of Operating Revenues, Expenditures and Other Sources and Uses 

Bridge Traffic and Revenue Report 
With regard to the Bridge Traffic and Revenue report, for the nine months ended March 31st, 
we had 3,253,097 crossings which is 312,867 crossings over the prior nine months ended in 
2021, which shows that we are nearing normalcy. However, if you look at the nine months 
ended March 2019, we are only off by less than 1% of pre-pandemic crossings. With regard 
to revenues, we are slightly down from our budget by 3%, however, our largest traffic 
months are ahead of us, so we can still meet budget. That said, Congress provided us with 
$577,698 for loss revenues during this pandemic. With this grant amount we will far exceed 
our budget for the year.  

Schedule of Expenditures by Cost Center by Fund 

Personnel services is below budget due to our inability to hire all of our budgeted seasonal 
workers during the summer months and a replacement for the CFO position. With regard to 
seasonals, our inability to get applications in for our maintenance and waterfront seasonal 
staff during the pandemic was the challenge. Due to these impacts, we should be under 
budget for the remainder of the year.  

Materials & Services is tracking well below budget, with only three asset centers that are 
trending higher than budget. The Halyard Building has higher than anticipated utility costs 
but those costs will be reconciled and billed out by year end under the new lease framework. 
The Airport incurred higher professional services than budget due to the legal and other 
professional services required for the commercial and STS hangars. The Eventsite will most 
likely be over budget due to garbage/water and porta-potty costs related to the pandemic. 
Due to the magnitude of these costs, the year end Budget Transfer will need to move 
budgetary appropriation to the Halyard, Airport and Eventsite to true-up this variance. The 
remaining asset centers should perform within their budget for the year.  

Capital Outlay is tracking well below budget as most of the capital projects have been 
delayed due to several factors, one being that significant bridge repairs will be needed in the 
coming months, so freeing up or deferring capital spending is necessary. Also, weather has 
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delayed certain projects. The Big 7 roof and airport north apron have been completed, while 
the airport fuel tank will be deferred until next year due to supply shortages. Other 
infrastructure like Anchorway and the Hook are being deferred for funding reasons, or are 
moving to completion, respectively.    

Schedule of Revenues 

Please see above for toll revenues explanation.  

Our lease properties overall are slightly below budget due to some vacancies in our 
commercial properties. Our industrial properties that are under the new lease structure can 
give a false read that looks like they’re under-performing, however the lease agreement has 
the Port truing up the costs by year end which brings the actuals closer to budget.  

Waterfront parking should outperform the budget for the year as we had a strong nin-
month result. Parking is 95% of budget, with our summer season approaching with historical 
heavy activity.  

Waterfront Recreation revenues are close to budget, but should see the 4th quarter bring 
actual revenues in line with the budget by year end, if historical activity repeats itself.  

Marina and Airport revenues are either ahead of budget or will meet budget by year end.  

Statement of Operating Revenues, Expenditures and Other Sources and Uses 

Overall, staff will need to keep an eye on vacancies to our lease properties as well as renewal 
terms. Lease revenues should come close to budget by year end as the year end true-up of 
costs will assist in bringing actual revenues close to budget. Bridge traffic and the related 
revenues should continue to show positive results and beat year end budget numbers. 
Overall, the Port is doing fine with expenses but we will be watchful to changes in revenues, 
if any, over the remainder of the year.  

Accounts Receivables Update – With the exceptions of those on a payment plan (ie. 
deferments, waivers, etc.) and two tenants (ie Electronic Assemblers and Real Carbon) other 
receivables are in line based upon aging. Real Carbon has changed office personnel and we 
are seeing payments coming in as we print this report, while Electronic Assemblers are one 
month behind. Staff is working with these tenants and should have this resolved over the 
next month.  

I am available at your convenience to discuss this matter in more detail with you. 

 

RECOMMENDATION: Discussion.  
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MEMO 

TO: Michael McElwee, Port of Hood River Executive Director  

FROM: Elaine Howard, Elaine Howard Consulting, LLC  

RE: Hood River Waterfront Facts 

DATE: April 29, 2022   

 

Issue:  

The following is a status summary  and brief analysis of the Hood River Waterfront Urban 
Renewal District (District).  A listing of potential options for consideration of how to add and 
fund additional projects in the District to achieve additional public policy objectives is 
included. In conducting this analysis, we reviewed the existing District’s goals and 
objectives, projects, remaining maximum indebtedness and ways an urban renewal plan 
could be changed if there was a desire by the Hood River Urban Renewal Agency (Agency) 
and Hood River City Council (City Council) to make changes. We reviewed several planning 
efforts that have been conducted over the past few years including, most recently, the Lot 1 
- Public Infrastructure Framework Plan (Infrastructure Plan) prepared by Walker Macy in 
2019. 

According to the Infrastructure Plan, if the development trends of the successful build out 
of the Hood River waterfront are applied to the large vacant property west of the Nichols 
Basin, significant public objectives could be achieved in terms of expanded park space, 
pedestrian amenities, water access and job creation.  There appears to be significant 
opportunity for increasing the property’s assessed value. The area is burdened by a large 
cost of basic  infrastructure cost required for future development, estimated at $8.3 
million. This includes roads, power, storm water lines, sanitary sewer lines, 
communications, gas and water lines. 

The Infrastructure Plan also identifies opportunities for increased access to the waterfront 
by adding  Enhancement Projects identified as a Boat Storage Area, North Plaza, Anchor 
Way Plaza, Riverside Plaza, Overpass Connection, Accessible Overlook, Riparian Edge 
Restoration, Transit Stop, Boat Dock Extension, Small Craft Launch Dock and South End 
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Connection to Nichols Park. The costs of the Enhancement Projects  to complement the 
development of Lot 1 are estimated at $3.3 million.   

The Port has indicated they are actively pursuing financing for several basic infrastructure 
projects, including grant funding and their own capital. The Agency and City Council could 
consider whether there might be an option to use tax increment financing to fund a 
portion of these public improvement costs.  

The following are key facts about the District.  

A. Key Facts  
• The Hood River Waterfront Urban Renewal Plan (Plan) was approved by the City 

Council in 2008 by Ordinance No. 1959.  

• The Maximum Indebtedness (MI) of the District is $5,750,000.  

• At the start of  FY 22/23 there is expected to be $1.2M remaining in MI authority. 
The Urban Renewal Agency passed Resolution 2020-URA-04  that dedicates all 
remaining Waterfront MI to replace a collapsed stormwater line in the District.  This 
project is expected to cost $6.5M,  of which the District has paid $1.3M to-date.   The 
project will occur over several years and several phases. However, it is anticipated it 
will need to use all remaining district MI.1 

• There is no specific duration period to the urban renewal plan although the original 
financial calculations anticipated the MI would be reached in 2028-29 a twenty-year 
time frame for taking tax increment revenues.  

• The initial frozen base assessed value was $11,872,754. The value of the District in 
2021-22 was $86,171,600, an increase of $74,298,846.  

• The expected tax increment revenues to be levied in FY 2021/22 are $830,761.2 

• When the District uses all its remaining MI, anticipated to occur in FY 2022-23, an 
additional $74.3 million dollars in FY2021/22 dollars in assessed value would be 
returned to the property tax rolls.3 

 
 
1 E mail from Will Norris on April 25, 2022 
2 SAL Table 4e, Hood River County Assessor 
3 SAL Table 4e, Hood River County Assessor 
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• To make any changes in adding projects would mean increasing the MI and 
increasing the time frame to collect TIF revenue to reach that MI. There are statutory 
methods of increasing the MI and the timeframe which would not require keeping 
the full boundary intact. These  changes would allow for that acreage to be released 
to use on the potential West Side District.   

• The District has approximately 109 acres.  

• The City of Hood River is considering establishing a new West Side urban renewal 
district  and needs additional acreage from both the Downtown and Waterfront 
urban renewal district s to maximize acreage in the proposed West Side urban 
renewal district.  

• No bonded indebtedness has been incurred within the District. Funding for some 
District projects (about $1,200,000) has been borrowed from the Port and 
subsequently re-paid.  

B. Goals in the Plan 
The goals of the Hood River Waterfront Plan are to help diversify the economic base in 
Hood River while taking care to maintain the waterfront as a premier recreational site for 
all types of recreational activities, ensure there is adequate land for industrial and 
commercial development, implement transportation improvements, ensure adequate 
utilities and provide habitat enhancement. The full Goals and Objectives are shown in 
Appendix 1.  

C. Projects in the Plan   
The projects were identified when the Plan was adopted to implement the key public policy 
objectives anticipated at the time. The complete list of projects is shown in Appendix 2. 
Most of the funding has been allocated to the Wastewater Treatment Plant odor control, 
transportation improvements and the storm sewer line relocation. Funding was also 
allocated for the purchase of property in Nichols Basin which has provided a natural area.  

No tax increment funding was spent on park and recreation improvements including trail 
connections, Hood River Waterfront Park Phase II, and habitat enhancements. Such 
projects were anticipated in the original Plan.   
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Exhibit 1 shows the original projects identified in the Plan and the added project of the 
stormwater line replacement. Exhibit 1 indicates whether tax increment funds were used 
on the specific projects.  

Projects may be added to an urban renewal plan and it is readily acknowledged that due to 
the length of urban renewal plans, projects will change over time both due to other funding 
sources being identified  for some projects and previously unidentified needs for other 
projects.  

Exhibit 1 – Projects in Plan  

Original Project Done Not done Added 

Wastewater Treatment Plant  X   

Improvements to Portway Avenue 
sidewalk and parking   

X   

Anchor Way (Future Industrial Street)  X   

Riverside to 8th   X  

8th Street   X  

Trail Connections   X  

Waterfront Park Phase II  X  

Recreational Site Access and 
Enhancements 
(Nichols Basin Passive Park/Natural Area) 

 X  

Habitat Enhancements   X  

Business Recruitment   X  

Utility Upgrades and Renewable Energy  X  

Added Project     

Stormwater Line Replacement  partially  X 

 

D. Changes to the Plan  
There are various ways to modify or extend the Hood River Waterfront District, some of 
which are plan amendments, some not. Any change to increase the MI is a substantial 
amendment which must be adopted in the same manner as the original Plan. The 
summary of amendment types in the District Plan is shown in Appendix 3. 
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E. Potential Options for Consideration  
A summary of the potential options for the future of the Hood River Waterfront District, 
and consideration of the funding additional projects specifically in relationship with the Lot 
1 development, are shown below. The full explanation of each option is shown in Appendix 
4.  

Terminate Existing District 
• Terminating the District will result in about $855,683 of funds to the taxing districts 

in FY 2023/24 and return approximately acreage that could be used for other urban 
renewal districts in Hood River.4  

• No new projects would be carried out  in the Hood River Waterfront District.  

Increase MI 
• The existing MI is fully committed. Any funding to be allocated to additional projects 

would require an increase in the MI. The statutory thresholds on increasing MI are 
reviewed in Appendix 4.  

• An increase in MI requires the same process as the initial approval of the urban 
renewal plan including Hood River Urban Renewal Agency consideration, taxing 
district notification, Hood River Planning Commission review for conformance to the 
Comprehensive Plan, presentation to the Hood River County Commission (no vote 
required unless the amendment exceeds thresholds defined in Appendix 4 , city-
wide notice and a City Council hearing and consideration of a non-emergency 
ordinance by the City Council.  

• A one year increase in duration will add about $855,683 of tax increment funds to 
be spent on projects and administration and will need a MI increase. This amount of 
MI increase can be approved by adoption of a substantial amendment by the City 
Council and can be completed without taxing district concurrence. 

• A two-year increase in duration will add about $1,737,0365 of tax increment funds to 
be spent on projects and administration and will need a MI increase. This amount of 

 
 
4 Estimated by taking FY 2021/22 tax increment revenues and multiplying by a conservative 3%.  
5 Increasing FY 2022/23 by 3% for 2023/24 
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increase can be approved by adoption of a substantial amendment by the City 
Council which can be completed without taxing district concurrence. 

• An increase in MI over $1,869,561 would need concurrence by 75% of the taxing 
districts levying permanent rate taxes in the District.  

Underlevy 
• An underlevy is authorized in ORS 457.455 and is a decision by the Agency to take 

less than the full amount of division of tax revenues either in any one year or 
permanently. An underlevy can be any size, as determined by the Agency. For 
example, an underlevy for two years of 50% could add $868,5186 of funding to be 
spent on projects and administration. This action would need a MI increase and 
would return approximately $868,518 over two years to the taxing districts. The 
increase in MI would require a substantial amendment carried out through the 
process outline previously in this memorandum.   

Boundary reduction  
• A reduction of boundary can also be any size, as determined by the Agency. For 

example, a boundary reduction of 50% of the assessed value could add, over a two 
year period, $868,518 of funding to be spent on projects, will allow usage of 
boundary in other urban renewal district s in Hood River. This would need a MI 
increase and would return approximately $868,518 to the taxing districts over the 
two year period.   

Terminating Existing District and Forming new Single Property URD 
• Forming a new, limited acreage urban renewal district (URD) for the development 

and adjacent recreation amenities could use, for example, approximately twenty  
acres of property adjacent to the Nichols Basin, including mostly undeveloped 
property . In its present mostly undeveloped state, this would include a small 
amount of the District’s assessed value capacity. Forming a limited property URD 
allows the remainder of the acreage and assessed value of the Hood River 
Waterfront District to be out of urban renewal, providing capacity for the City of 
Hood River to use it in other urban renewal district s and returning a significant 
amount of tax increment to local taxing jurisdictions.  

 
 
6 One half of the $1,737,036 tax increment revenues anticipated over two years  
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Exhibit 2– Hood River Waterfront District  

 

  
Under-developed Area  
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Appendix 1 Goals and Objectives    

Plan Goals and Objectives are:   

Goal 1:   ECONOMY  

Diversify the economic base in the Hood River area and strengthen the area’s role as 
a regional economic center.   

Objectives: 

1A:  Support business development by offering sites for local businesses, preserving 
current industrial uses, promoting private investment, and providing for a mix of 
employment types and uses. 

1B:  Promote job retention and creation by targeting quality jobs, enhancing job 
opportunities for local residents and maintaining minimum job density. 

1C:  Ensure quality development by promoting sustainable development and place-
based planning principles, encouraging quality design and construction, and making 
strategic infrastructure investments. 

1D:  Assist in the financing and provision of transportation and infrastructure 
improvements to support the development of industrial and commercial uses.   

1E:  Work with property owners to promote beneficial development of properties 
within the Area.  

 

Goal 2: RECREATION 

Provide facilities and parks to support the world-class waterfront recreational 
opportunities that exist in Hood River. 

Objectives: 

2A:  Plan a cohesive system of trails within the waterfront and connecting to the 
downtown core.   

2B:  Sustain existing and promote new recreational activities on the water.   

 2C:  Enhance waterfront recreation sites. 

 2D:  Develop additional waterfront recreation sites.   

2E:  Improve pedestrian access to and along the river. 
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Goal 3: HABITAT ENHANCEMENT 

Protect the riverine habitat because of its value both to the environment and to 
waterfront visitors. 

Objectives: 

3A:  Provide for appropriate and adequate landscape plantings along the water’s 
edge.   

3B:  Protect areas of existing bio-habitat and recreate habitat where it has been 
destroyed. 

3C:  Ensure that upland development does not degrade habitat conditions in the 
Columbia River. 

Goal 4: LAND USE 

Ensure an adequate supply of appropriately zoned land to provide for the 
development of industrial and commercial uses. 

Objectives: 

 4A:  Provide opportunities for industrial development.   

 4B:  Encourage business and industry to locate within the Hood River city limits. 

4C:  Disperse employment centers to parts of the City with access to adequate 
transportation routes and public utilities. 

Goal 5:  TRAFFIC AND TRANSPORTATION 

Implement transportation improvements that will increase access to the area and 
mitigate traffic impacts.   

Objectives: 

5A:  Improve existing streets to meet future development demands. 

5B:  Develop a network of streets to serve all parcels.  

5C:  Construct street improvements as consistent with City standards. 

5D:  Provide sidewalks and streetscape improvements that promote multimodal 
usage, access and safety.  
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5E:  Provide signalization improvements for efficient traffic flow and safety of 
transportation systems. 
 

Goal 6:  PUBLIC UTILITIES 

Ensure that new development is located in areas that can be adequately served by 
public infrastructure.   

Objectives: 

6A:  Develop public infrastructure improvements on parcels of underutilized land to 
encourage private development.   

6B:  Develop water, sanitary sewer and storm drainage improvements to support 
industrial uses.   

6C:  Mitigate negative impacts of the existing wastewater treatment facility. 

6D:  Where possible, develop environmentally friendly utility systems to support 
existing and future development.   
 

Goal 7: PUBLIC INVOLVEMENT 

Maintain a citizen involvement program that ensures the opportunity for citizens to 
be involved in all phases of the planning and implementation process. 

Objectives: 

7A:  Use available media to inform citizens of projects and programs to be 
undertaken. 

7B:   Provide for public input as to implementation of the Plan and work to achieve 
consensus as a basis for proceeding.  
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Appendix 2  Projects in the Plan  

Projects in the original Plan that are relevant to the discussion of the development of the 
property to the west of Nichols Basin include: 

Infrastructure 
Wastewater Treatment Facility 

This project includes preliminary engineering and implementing the plan for odor 
control.  The odor control facilities consist of a new biological soil type biofilter for 
serving the existing primary clarifier and improvements at the existing septage 
receiving station.  (COMPLETED) 

Portway Avenue 

Portway Avenue will be improved as a pedestrian oriented street with new paving, 
ornamental street lights, pedestrian improvements, street trees and sidewalks.  
Portway Avenue will be evaluated and constructed to the City Engineer’s standards 
based on the results of the evaluation.   (COMPLETED) 

Riverside Drive to 8th Improvements   

Riverside Drive will be the primary truck access street for the Waterfront area.  
Riverside is significantly substandard and improvements and it will need to be 
reconstructed and widened to meet an expanded level of truck and vehicular traffic.  
A signal may be required at 2nd Street and Riverside Drive.  Riverside Drive will be 
constructed to the City Engineer’s standards based on the results of the City 
Engineer’s evaluation.   

8th Street Improvements 

8th Street will be improved, including new sidewalks and pedestrian  improvements 
to meet an expanded level of vehicular traffic. 8th Street will be constructed to the 
City Engineer’s standards based on the results of the City Engineer’s evaluation.   

Future Industrial Street 

The future Industrial Street will serve the industrial parcels in the central waterfront 
area.  This new street would be on a dedicated right-of-way that goes north from 
Riverside Drive and connects to 2nd Street.  The street would provide truck access to 
parcels that front on Riverside Drive, reducing their need to access loading areas 
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from Portway Ave. and other pedestrian-oriented streets within the waterfront. The 
future Industrial Street will be constructed to City Engineer’s standards based on the 
results of the City Engineer’s evaluation.   (COMPLETED) 

Park and Recreational Improvements 
Trail Connectivity 

Comprehensive trail connections along the Columbia River waterfront including 
connecting the Hook, Spit, Park and Event Site to each other and to downtown Hood 
River will be developed.   The existing pedestrian bridge over Hood River may 
become part of the future improvements for pedestrian access.  The trail 
connections may include but are not limited to trail surfacing, lighting, street 
furniture, signage and landscaping.  Trail connections will be built to existing City 
standards.   

Phase II Hood River Waterfront Park 

Phase II of the Hood River Waterfront Park will include but not be limited to 
landscaping with native vegetation, an open grassy field area, on-site parking, an 
outdoor amphitheater, irrigation, picnic shelters and a picnic area, public art, youth 
play areas and structures, an architectural feature reminiscent of a Native American 
fishing platform, and a swimming platform.  Phase II also includes paving (ADA) 
walking paths that were not completed as part of Phase I.  The scope and nature of 
specific improvements will be refined during Plan implementation. 

Recreational Site Enhancements 

 Improvements to the various recreational sites will be undertaken.  These 
improvements may include but are not limited to improved access roads, signage, 
utilities, drainage structures (e.g. bio swales) and support structures (e.g. changing 
rooms) to accommodate increased recreational use and larger programmed events.  
(COMPLETED – Nichols Basin property acquisition) 

 Habitat Enhancements 
Habitat enhancements can improve the biological diversity and natural habitat 
characteristics of the waterfront. A Habitat Enhancement Program will be developed 
by the Agency.   Habitat enhancement project components may include but are not 
limited to bio-engineering and other types of landscape improvements to Nichols 
Basin, areas of the Hook and rip rap portions of the Columbia River waterfront.  
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Some habitat enhancement work may be necessary to mitigate other waterfront 
projects. The Agency will decide the scope and nature of specific habitat 
enhancement improvements after the Plan is approved. 

Economic Development 
Utility Upgrades and Renewable Energy 

Utility upgrades could consist of assistance as necessary to property owners for a 
utility tie in to their parcel.  This project may also include investment in “green” 
energy alternatives to support development in the waterfront area.  

Economic Development, Business Recruitment and Marketing Program  

An Economic Development, Business Recruitment and Marketing Program for the 
Area will be established by the Port of Hood River to enhance the community’s 
efforts to identify, recruit and potentially provide incentives for investment in 
construction or rehabilitation by businesses that meet the community’s criteria for 
job creation and development density for the waterfront industrial area.  The 
Agency will establish the guidelines for this program as part of Plan implementation.  

Anticipated funding amounts were specified in the Report that accompanied the adopted 
Plan, Section V, page 15 of the Report.  

Appendix 2, Exhibit 1. Projects and Cost Allocations  
Projects TI Funding Other Funding Other Funding Sources
INFRASTRUCTURE IMPROVEMENTS
    Wastewater Treatment Plant Odor Control/Engineering $750,000 $750,000 $0
    Transportation Improvements   
          Portway Avenue $350,000 $350,000 $0
          Riverside to 8th (including signal at 2nd Street) $1,300,000 $1,000,000 $300,000 Property Owners Contributions
          8th Street $400,000 $400,000 $0
          Future Industrial Street $1,100,000 $100,000 $1,000,000 EDA Grant 500,000, IOF 250,000, other: 250,000
Sub total Infrastructure $3,900,000 $2,600,000 $1,300,000
PARK/RECREATIONAL  IMPROVEMENTS
     Trail Connections $500,000 $250,000 $250,000 State Grant 200,000 other 50,000
     Hood River Waterfront Park  Phase II $1,700,000 $850,000 $850,000 Grants and Fundraising
     Recreational Site Access and Enhancements $600,000 $400,000 $200,000 Grants and Fundraising, Port Investment
Sub total Park/Recreational $2,800,000 $1,500,000 $1,300,000
HABITAT ENHANCEMENTS $500,000 $200,000 $300,000 Grants and Fundraising
ECONOMIC DEVELOPMENT
    Business Recruitment and Marketing $250,000 $100,000 $150,000 Port of Hood River
    Utility Upgrades and Renewable Energy $350,000 $100,000 $250,000 Property Owners Contributions
Sub total Economic Development $600,000 $200,000 $400,000
Materials and Services $249,418 $249,418 $0
CONTINGENCY approx. 5% $225,000 $225,000 $0
Sub total TI funding $4,974,418
TOTAL $8,274,418 $4,974,418 $3,300,000

Estimated Cost 
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Appendix 3 Amendments identified in the Plan   

1. Substantial Amendments 

Substantial Amendments are solely amendments: 

Adding land to the urban renewal district , except for an addition of land that totals not 
more than one percent of the existing area of the urban renewal district ; or  

Increasing the maximum amount of indebtedness that can be issued or incurred under the 
Plan. 

2. Council Approved Amendments 

Council Approved amendments consist solely of amendments that result in:  

Material changes to the goals and objectives of the Plan; or  

Addition or expansion of a project that is materially different from projects previously 
authorized in the Plan. 

3. Minor Amendments 

Minor Amendments are amendments that are not Substantial or Council Approved 
Amendments in scope.  They require approval by the Agency by resolution. 
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Appendix 4 Potential Options for Changes  

If the City and Agency are interested in further assisting in the full development of the 
waterfront area, some of the options which could be considered for the future of the 
District are outlined below. They include an increase in MI, boundary changes, an 
underlevy, and a single property urban renewal district.  

1. Maximum Indebtedness Increase 

The MI of an urban renewal district can be increased. A change in the MI changes many 
factors in operating an urban renewal program. An increase in MI adds to the projects 
which may be undertaken, lengthens the timeframe of urban renewal, adds to impacts to 
the taxing districts and lengthens the life span of the URD. The MI may be increased while 
concurrently taking some properties out of the District or deciding to underlevy the District. 

The increase in MI is a substantial amendment to any urban renewal plan. A substantial 
amendment process requires the Agency to go through the same process of approval as 
the adoption of an original urban renewal plan: public involvement, Agency review, 
notification to the taxing districts, Planning Commission review for conformance with the 
comprehensive plan, a City Council hearing with notice to all citizens of Hood River and 
vote by the City Council on a non-emergency ordinance. The process also requires the 
Agency consult and confer with the impacted taxing districts and the Agency provide a 
presentation to the Hood River County Commissioners.  

The City Council may increase the MI of the District Plan by itself by adoption of the non-
emergency ordinance if the MI increase is limited to 20% of the original MI as adjusted 
annually by the inflation rate used in the Report Accompanying the Plan. The Report uses a 
4 % inflation rate.7 Given this analysis, we believe the City Council could increase its MI by 
$1,869.561 if it does this adjustment after August of 2022, or by $1,925,648 if it does this 
adjustment after August of 2023. The remaining MI for the District Plan as of June 30, 2021 
is approximately $1,200,000, but this amount in encumbered for the stormwater line 
replacement.8 

 
 
7 Report on the Hood River Waterfront Urban Renewal Plan, Table 6, p16. 
8E mail from Will Norris 04 25 2022. 
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If the MI increase is above this amount, 75% of the taxing districts impacted by the Plan 
must vote to concur with the MI increase. These taxing districts would be the city, county 
and school district or, if the county did not concur, the city and all other taxing districts 
except the county.  

The considerations for an increase in the MI are: 

a. What is the impact on the city budget?  

b. Are there remaining projects to be undertaken in the district? 

c. Are there other sources of funds for those projects? 

d. What is the political climate for a MI increase?  

e. Should the boundary be reduced?  

f. Should an underlevy also be considered?  

Appendix 4 - Exhibit 1 – MI Increase Limitations  

Year  Original MI  Adoption Date  
Interest calculation in 
Report   

4% $5,750,000   August  2008 

2008 1 $6,180,000   
2009 2 $6,365,400   
2010 3 $6,556,362   
2011 4 $6,753,053   
2012 5 $6,955,644   
2013 6 $7,164,314   
2014 7 $7,379,243   
2015 8 $7,600,620   
2016 9 $7,828,639   
2017 10 $8,063,498   
2018 11 $8,305,403   
2019 12 $8,554,565   
2020 13 $8,811,202   
2021 14 $9,075,538   
2022 15 $9,347,804  $1,869,561  
2023 16 $9,628,239  $1,925,648  

Source: Elaine Howard Consulting  
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2. Boundary changes  

A boundary change in an urban renewal district would result in a permanent change to the 
frozen base9 and to the increment on which the Agency receives annual revenues. A 
reduction in boundary is typically completed as a result of a decision to permanently put 
some properties on the regular tax roll so all taxing districts, including the city itself, can 
benefit from the tax revenues from those properties.  

There are no statutory restrictions on the reduction of the boundary. The issues to 
consider in a boundary reduction are: 

a. Do you have debt for the District? If so, will you have capacity to make any 
debt payments if you reduce boundary? 

b. Do you have sufficient capacity in a reduced boundary to pay for any projects 
you want to complete? 

c. If you have additional projects to complete, what are the locations of the 
projects you may want to undertake in the future ? Any location where a 
project is being undertaken must remain in the boundary.   

d. Will the benefit to the city budget and other taxing district’s budgets 
outweigh the benefit of having the property in the District? 

e. A boundary reduction requires a minor amendment to the District Plan by 
adoption of an Agency resolution, producing a new legal description and 
submitting the resolution and new legal description to the County Assessor.  

f. A boundary reduction usually increases the timeframe for a District as it will 
be receiving less revenues.  

3. Underlevy  

An underlevy is authorized in ORS 457.455 and is a decision by the Agency to take less than 
the full amount of division of tax revenues either in any one year or permanently. This is 
implemented through completing the UR 50 form the Agency submits annually to the Hood 
River County Assessor’s office. An underlevy may be used if the Agency decides it wants to 
share a portion of the TIF revenues that the Agency receives each year. The underlevy 

 
 
9 The Frozen Base in an urban renewal district  is the value on which other taxing districts gain taxes.  
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requires consulting and conferring with the impacted taxing districts. This is important as a 
decision to underlevy may have unintended consequences to other taxing districts, 
especially schools if they are experiencing compression. The considerations of a decision to 
underlevy are:   

a. Are there bond or loan covenants that will prohibit taking less than the full amount 
of annual revenues? If so, can you request changes in those covenants showing you 
have the capacity to pay the bond payments even with reduced acreage?   

b. Will you have sufficient capacity to make debt payments if you underlevy? 

c. It takes longer to reach MI as the Agency is not taking the full amount of TIF 
revenue. The result is all taxing districts will  be impacted by the District for a longer 
time period, even though the impact is less. 

d. The Agency is losing the leverage of the city’s tax rate to the full permanent rate tax 
amount.  For the amount the Agency decides to underlevy, the City of Hood River 
itself will receive only about 25% of the amount of funds that the Agency presently 
receives. The remainder will be returned to the other impacted taxing districts, 
including the schools although those funds would not be received directly by the 
Hood River School District, the Education Service District or the Community College 
as those funds will  go through the State of Oregon education funding distribution 
process.  

e. The upside of a decision to underlevy is an immediate return of revenues to other 
taxing districts including the city itself. If an underlevy decision is made annually, the 
other districts do not have an annual guarantee of the use of those funds while a 
permanent underlevy allows the taxing districts to count those funds in their 
budgeting process.   

f. An underlevy should be decided by adoption of a resolution of the Agency after 
consulting and conferring with other taxing districts. Since the Agency has a 
different composition than the City Council, the City Council should also adopt a 
resolution for an underlevy.  This needs to be completed prior to the deadline of the 
UR 50 form, July 1 of each year. No amendment to the Plan is required.  
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Appendix 4 - Exhibit 2 - Property Tax Rates 

Taxing District Rate 
% of 
Total  

Property Value     
County 1.4171 12.67% 
City  2.8112 25.13% 
911 0.5644 5.04% 
Port  0.0332 0.30% 
Park and Rec  0.3498 3.13% 
Community College 0.2703 2.42% 
ESD 0.4678 4.18% 
HR Schools  4.8119 43.01% 
Library  0.3900 3.49% 
HRC Transit 0.0723 0.65% 

Total 11.1880  100% 
 

Appendix 4 - Exhibit 3 – Property Tax Rates Pie Chart 
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4. Limited Acreage URD 

Another potential option for assisting with full development of the waterfront is the 
formation of a limited acreage URD. The process would be to first close the existing District, 
allowing all taxing districts to receive the full benefit of the increased assessed value in the 
District. The second step would be to form a new limited acreage URD that consists of the 
property west of Nichols Basin, potentially some limited acreage additional tax increment 
producing property and associated rights of way. Although this would not provide an 
immediate large revenue stream, it could provide opportunities for establishing incentives 
to allow for the development of the property west of Nichols Basin and/or additional public 
park spaces and facilities and shoreline restoration based on the additional tax increment 
revenues after development is complete. 

A single property TIF District can operate in different  ways: 

• A tax rebate to the developer of the property for activities on the property. This would 
entail a redevelopment agreement with the developer to specifically designate their 
responsibilities and the amount of funds that would be allocated in a rebate. That 
rebate would only occur once the property has gone on the tax roll and the Agency 
has received tax increment revenue.  

• Repayment of a loan from the city or port for activities in the URD. These could 
include public infrastructure including streets and utilities or parks improvements. 
There are many categories of parks and habitat improvements already identified in 
the plan.  

• Repayment of a more formal loan with an entity like the State Infrastructure Fund.  

• Completion of parks improvements once the development is complete, on the tax roll 
and providing the Agency with an income source. 
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Appendix 4 - Exhibit 4 - Options Analysis  

 Considerations  MI Increase  Boundary 
Change  

Underlevy  Limited Acreage 
URD 

Reduces acreage for West Side URD  (could) YES NO YES 

Returns AV to taxing districts (could) YES YES YES 

Provides funding source for further 
park enhancements or 
infrastructure 

YES YES YES YES 

Supports economic development  YES YES YES YES 

Provides short term funding  YES YES YES NO 

Provides longer term funding    YES 

 

 

 

49



      

This page intentionally left blank. 

50



 1 

Executive Director's Report 
May 3, 2022  
 
Administration 
 

• May 3 represents the annual meeting of the Budget Committee meeting. A big thanks to 
the public members and the commissioners for their time and effort in reviewing the FY 
22/23 Proposed Budget. After considering any public testimony and any final changes by 
the Commission, the budget will need to be adopted on June 21.  

 
• The advertisement for the Chief Financial Officer position was distributed May 2. 

Applications are due May 31 with screening interviews scheduled the week of June 6.  
 

• The Hood River Valley Parks and Recreation District Board of Directors met on April 28 to 
discuss long-term park funding and capital needs. Commissioner Mike Fox and Executive 
Director Michael McElwee attended. 
 

• Attached is an editorial I wrote almost exactly five years ago, published in the “Hood River 
News,” advocating for accelerated bridge replacement efforts. It is worth noting the 
significant progress that has been made in the ensuing five years and recognize the many 
people that have assisted in our efforts. It’s also worth noting the rapid rise in the 
estimated cost for replacement!  
 

 
Recreation/Marina  

• Final completion of the new rigging area at 
the Hook occurred on April 20. This project 
was funded by a grant from Travel Oregon 
and a contribution from the CGW2. See 
photo to right.  
 

• A community group organized a clean-up 
of the Spit and parts of the Sandbar on April 
23 at 9:00 a.m. Daryl and Facilities staff 
helped facilitate this effort. The Port 
provided shovels, gloves and pick-up bags.  

 
• Staff continues to update the staffing and 

operations plan for the waterfront this 
Summer. So far, we have four summer 
employees confirmed for the Facilities 
Dept. and three confirmed for the Event 
Site booth. The Event Site Booth will open 
Memorial Day weekend and operate 
through Labor Day. 
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• We are experiencing problems with the ramp at the cruise ship dock. Facilities staff will 
evaluate the possibility of using the lighter aluminum ramp removed from the Nichols 
Basin Dock. This should really ease the strain on the dock the ramp and give passengers a 
railing all the way up the ramp which the existing ramp does not.  

 
• Event Site Pass Sales continue to exceed last year’s numbers. As of May 1st, we have sold 

approximately 500 parking passes. 
  

• Daryl & Genevieve have added links to the cruise ship schedule on the Port website 
https://portofhoodriver.com/marina/cruise-ship-docking-schedule/ and the Waterfront 
event schedule https://portofhoodriver.com/waterfront-recreation/events/. This 
information is available for the public and will get updated weekly with any changes. We 
currently have 44 events booked (several for multiple days) and 39 cruise ship visits. 

 
• One of the boathouse tenants has submitted conceptual plans for a new boathouse that 

she would like to have built. Staff has submitted this to the Marina Committee for review 
and will bring it to the Commission once the feedback has been compiled for discussion. 
The boathouse lease options will also be part of that discussion. 
 

• Waterfront Concessions have started setting up and most will be open for business in 
early May. Feedback to staff is that bookings are looking strong for the upcoming season. 

 
Development/Property  

   
• I joined a group for lunch with Sheba Person-Whitley, Seattle Regional Director for the 

USEDA on April 28. Afterward we spent about 20 minutes for a brief tour and briefing of 
our efforts on Lot #1 infrastructure. The Seattle office of the EDA is considering many 
grant funding applications, including our submission for Lot #1.  
  

• We have also submitted an application for a $400,000 FY23 Congressional Directed 
Spending (CDS) grant through Senator Merkley’s office for the E. Anchor Way Project. 
Application and support letters are attached.  
  

• Elaine Howard has completed a brief assessment of the Waterfront Urban Renewal 
District. It is in the packet for Commission consideration. I am preparing a PowerPoint for 
presentation for the May 9 meeting of the Hood River Urban Renewal Board. The 
presentation will provide an update on the Port’s efforts to obtain grant funding and 
construct E. Anchor Way and N. 1st St. Elaine will also attend that meeting to answer 
questions about her assessment.  

 
Airport  

• Bill Kelsey conducted a tri-annual inspection of the AWOS on April 22. No issues found 
with the system, all items were within FAA/manufactures tolerances and specifications.  

• The UST service provider, Soil Solutions has taken multiple groundwater delineation 
samples in the proximity of the original tank location and the secondary excavation pit. 
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All samples tested have come back clean. The results from one additional groundwater 
delineation sample and one sample from the secondary excavation are expected to be 
received on Monday, May 2, 2022. Results from those samples will determine if the 
project is near completion or if additional groundwater pumping is necessary.  

• Three positions are currently open for the Airport Advisory Committee. Staff has received 
multiple applications of interest from the public. All applications received will be provided 
to the remaining AAC members at the next scheduled meeting for review. 
Recommendations on new AAC members will then be brought to the Commission for 
consideration.   

 
Bridge/Transportation 
 

• John Mann and Ryan Klapprich attended the annual Bridge Maintenance conference April 
26-28. The conference provides an opportunity to share information about maintenance 
tools, technologies and real-world examples. See John’s notes, attached. 
  

• Bids will be received May 3 for the Bridge Approach Rehabilitation Project. John will 
present the low bid and alternative delivery options and associated pricing for 
Commission direction.  

53



 

 

 

 

 

 

This page intentionally left blank. 

54



55



56



57



58



59



60



61



 

 

 

 

 

 

This page intentionally left blank. 

62



63



 

 

 

 

 

 

This page intentionally left blank. 

64



Columbia Area Transit 
224 Wasco Loop 

Hood River, OR 97031 
rideCATbus.org 

541-386-4202

Thursday, April 25, 2022 

Senator Jeff Merkley
531 Hart Senate Office Building
Washington, DC 20510

Senator Ron Wyden
221 Dirksen Senate Office Building
Washington, DC 20510

Re:  Anchor Way Multi-modal Street & Public Transit Hub Development Project 

Dear Senator Merkley and Senator Wyden: 

I am writing to express support for the Port of Hood River’s Anchor Way Multi-Modal Street 
& Public Transit Hub Development Project.  This project is critical to the Hood River County 
Transportation District (dba Columbia Area Transit, CAT) and its capacity to expand and 
coordinate transit services within the Columbia River Gorge.    

The Anchor Way project will not only provide a safe and local transfer point for our Columbia 
Gorge Express service which connects residents and visitors from Hood River to Cascade 
Locks, Multnomah Falls and Portland along the I-84 Corridor but will also enhance pedestrian 
access to transit in downtown Hood River and improve the coordination, effectiveness, and 
efficiency of local and regional transit services, including those partner agencies in 
Washington State. 

As the public transit provider in Hood River County, CAT has worked together with the City 
of Hood River and the Port to promote and serve the growing business, visitor, and tourism 
industry in Hood River County. We see the Anchor Way Multi-Modal Street & Public Transit 
Hub Development Project as critical to our overall strategy of enhancing transit access within 
Hood River while also offering a safe and accessible way for employees, residents, and visitor 
to transfer and travel to other communities throughout the Gorge and to/from the Portland 
Metropolitan area.   
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In short, we believe this project is vital to improving the efficiency and availability of public transportation 
in the I-84 corridor and to the overall mobility of residents and businesses in the region.   

Sincerely 

Patricia Fink 
Executive Director 
Hood River County Transportation District 
(dba Columbia Area Transit)  
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Michael McElwee, Executive Director 

Port of Hood River 

1000 E. Port Marina Drive 

Hood River, OR 97031 

April 22, 2022

Re: Anchor Way Multi-Modal Street and Public Transit Hub Development Project 

Dear Michael McElwee, 

I am writing to express support for the Port of Hood River’s proposal requesting funding for the 

Anchor Way Multi-Modal Street & Public Transit Hub Development Project, the first step 

towards developing a 12-acre industrial property on the Hood River Waterfront. Construction of 

infrastructure - specifically, water, sewer, and public streets - is necessary to prepare the site for 

industrial development.  The two key projects of priority are street construction for E. Anchor 

Way and N. 1st Street.  These projects will meet critical local and regional multimodal needs by 

providing enhanced bike and ped access from downtown to the waterfront and a regional public 

transit hub. 

The Mid-Columbia Economic Development District (MCEDD) serves five counties in the 

Columbia Gorge and supports regional efforts to ensure a thriving economy.  The development of 

the Port of Hood River’s Lot 1 is highlighted as a high-priority Hood River County project in 

MCEDD’s Comprehensive Economic Development Strategy (2017-2022) because of its 

significant potential for job creation. 

MCEDD is currently leading a regional planning process to develop a collective vision and 

implementation strategy for the rapidly expanding public transit system in the Columbia Gorge.  

The Anchor Way Public Transit Hub project would be a key connection point for multiple public 

and private transportation providers, supporting a more coordinated and connected regional 

system.  The improvements to the bike and pedestrian infrastructure will provide the critically 

necessary first mile and last mile connectivity to the transit hub.  

MCEDD fully supports this project proposal.  The Anchor Way Multi-Modal Street & Public 

Transit Hub Development Project will enhance the regional transit system, providing the 

infrastructure needed for employees, residents, and visitors to use public transit to travel to other 

communities throughout the Gorge, including to and from the Portland metro area.  Construction 

of these streets is also necessary for the full development of this industrial property, which will 

provide significant economic impact for the region. 

Sincerely, 

Jessica Metta, Executive Director 

Mid-Columbia Economic Development District 

802 Chenowith Loop Rd. 

The Dalles, OR 97058 
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April 1, 2022 
 
 
The Honorable Brian Schatz  The Honorable Susan Collins 
Chairman  Ranking Member 
Subcommittee on Transportation-HUD  Subcommittee on Transportation-HUD 
Committee on Appropriations  Committee on Appropriations 
United States Senate  United States Senate 
Washington, DC 20510  Washington, DC 20510 
 
 
Dear Chairman Schatz and Ranking Member Collins; 
 
The Oregon Department of Transportation (ODOT) is pleased to provide information that may 
assist with the selection of projects for Congressionally Directed Spending in this year’s 
appropriations legislation.  
 
The Port of Hood River, OR has submitted a funding request for the Hood River Waterfront 
Transportation & Utilities Improvement Project. The two key elements of this work are street 
construction for E. Anchor Way and N. 1st Street. These projects will meet critical local and 
regional multimodal needs by providing enhanced bike and ped access from downtown to the 
waterfront and creation of a new, regional public transit hub. 

 
This project is eligible for funding under Title 23, US Code. 
 
An earlier phase of this project is included in Oregon’s 2021-2024 Statewide Transportation 
Improvement Program (STIP) as project number 22526. If Congress enacts this FY2023 
funding request, ODOT will add the additional work into the existing STIP project upon 
passage. 
 
Should you have any questions or concerns, please contact Trevor Sleeman, ODOT Federal 
Affairs Advisor at (503) 986-3448 or trevor.d.sleeman@odot.state.or.us. Thank you. 
 
Sincerely, 

 
 

 
 
Travis Brouwer 
Assistant Director for Revenue, Finance, and Compliance 
Oregon Department of Transportation 

Department of Transportation 
Office of the Director 

355 Capitol St NE 
Salem, OR  97301 
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Pacific Northwest Bridge Maintenance Conference 
April 26-28, 2022 
Seaside, Oregon  
 
ATTENDEES:  Ryan Klapprich, Supervisor, John Mann, Facilities Director 

STAFF NOTES   

Prepared BY John Mann 

The first day I attended a group discussion about scour while Ryan was in a group talk about deck 
repairs. The head of my table was the bridge engineer from WASDOT in charge of scour evaluations 
David Churchill. He asked if we could get together and talk during lunch. He explained if we become a 
member of the WA or OR Bridge Preservation organization and follow their recommendations we would 
not need permits for nearly any repair regardless of environmental implications. We can make repairs as 
they become necessary when scour occurs. I will dig deeper into this, but this could very possibly be a 
good way to avoid extensive permits for repairs that must take place following our scour evaluation.  

Harvey Coffman introduced me to Travis Blain who is the head of bridges in WA. They are buying their 
own UBITZ truck and will be looking to keeping it operating year-round. He is very interested in getting 
us on a yearly schedule for use of the UBITZ for cleaning and misc. repairs. This would need some sort 
agreement but he and I will talk about that and they have a standard contract for providing services to 
other agencies. They would also have a bridge repair crew available for repairs that were outside of our 
wheelhouse.  

Every year I find at least one really useful thing at this training with a mountain of smaller great ideas. 
This year was no exception. Ryan and I split up quite a bit to network both with different goals. Ryan 
concentrated on deck repairs and bridge cleaning, and I focused on scour, bridge closure procedures and 
gusset plate replacement projects. We both gained a lot of knowledge.  

This conference brings the doers to the table and its always great to connect with both those that write 
the repair plans and those that implement them. We both gained very valuable connections.  

Thank you for the opportunity to attend. 

John Mann  
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Commission Memo 

Prepared by: Kevin Greenwood  
Date:   May 3, 2022 
Re:  Coronavirus State Fiscal Recovery Fund 

Grant Agreement 
 

 

The 2021 Oregon Legislature passed HB 5006 which included $5-million in American Rescue 
Plan Act (ARPA) funding for bridge replacement effort. This contribution from Oregon was 
added to $5M from Washington, $5M through the BUILD grant and $1.25M from the Port of 
Hood River for a total amount of $16.25M. This important post-NEPA phase is currently 
underway and will hire project managers, engineers and other consultants necessary to start 
the design for the new bridge, increase public communication and prepare for financing. 

This funding is unique in that it is a true disbursement grant. Upon approval of the Port 
Commission, ODOT will transfer all funds directly into the Port’s LGIP account. Most 
legislative appropriations and grants are reimbursement programs. 

Other details about the funding: 

• Project expenses incurred after March 2021 are eligible for use. The project incurred 
about $10k in expenses after the HB 2017 funds were depleted and before the 
Washington funds were available. This ARPA grant will cover those expenses. 

• All expenses reimbursed by the now-depleted HB 2017 funding are also eligible for 
funding through this program. 

• All internal expenses such as personnel costs, reimbursements, taxes, legal costs and 
other administrative costs are eligible costs through December 31, 2024. 

• All external expenses such as contracts related to project management, engineering, 
governance, or outside counsel are eligible costs through December 31, 2026. 

The Port’s outside counsel and insurance agent have reviewed the agreement. 

 

RECOMMENDED ACTION:  Approve Coronavirus State Fiscal Recovery Fund Grant 
Agreement in the amount of $5,000,000 for the replacement of the Hood River-White 
Salmon Interstate Bridge. 
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CORONAVIRUS STATE FISCAL RECOVERY FUND 
GRANT AGREEMENT 

Contract Number: PO-73000-00006992 
This grant agreement (“Agreement”), dated as of the date the Agreement is fully executed, is between the 
State of Oregon, acting through its Oregon Department of Transportation (“ODOT” or “State”), and the 
Port of Hood River (“Recipient”). This Agreement becomes effective only when fully signed and 
approved as required by applicable law (“Effective Date”). Unless extended or terminated earlier in 
accordance with its terms, this Agreement shall expire April 30, 2027 (“Expiration Date”). 
This Agreement includes Exhibit A - Contact Information, Use of Funds/Project Description and 
Reporting Requirements, Exhibit B - Insurance Requirements, Exhibit C - Federal Award Identification, 
Exhibit D – Recipient Requirements. 
Pursuant to Oregon Laws 2021, chapter 669, section 151, ODOT is authorized to distribute grant funds 
from funds received by the State of Oregon under the federal American Rescue Plan Act Coronavirus 
State Fiscal Recovery Fund (codified as 42 U.S.C. 802) for the purpose of funding certain preconstruction 
costs for the replacement of the Hood River-White Salmon interstate bridge as more particularly described 
in Exhibit A (the “Project”).   

SECTION 1 - KEY GRANT TERMS 

The following capitalized terms have the meanings assigned below. 
Act: The federal American Rescue Plan Act Coronavirus State Fiscal Recovery Fund (codified as 
42 U.S.C. 802), including all implementing regulations (31 CFR 35.1 et seq.) and other guidance 
promulgated by the U.S. Department of the Treasury.  

 Grant Amount: $5,000,000. 
 Expenditure Deadline: December 31, 2026. 
 Obligation Deadline: December 31, 2024. 

SECTION 2 - FINANCIAL ASSISTANCE 

A. ODOT shall provide Recipient, and Recipient shall accept from ODOT, a grant (the “Grant”) in an 
aggregate amount not to exceed the Grant Amount. 

B. ODOT’s obligations are subject to the receipt of the following items, in form and substance 
satisfactory to ODOT and its Counsel: 

 (1) This Agreement duly signed by an authorized officer of Recipient; and 
 (2) Such other certificates, documents, opinions and information as ODOT may reasonably require. 
C. Obligation Deadline. Pursuant to the Act, Recipient shall obligate Grant funds for Eligible Costs (as 

that term is defined in Section 4) no later than the Obligation Deadline. Funds are obligated on the 
date an order is placed for Project-related property or services, as well as the date Recipient contracts, 
subawards, or enters into similar transactions that require payment for Project activities. Grant funds 
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may not be used for Project activities obligated after the Obligation Deadline, and any such activities 
are the sole responsibility of Recipient. 

D. Expenditure Deadline. Grant funds may not be expended for Project activities after the Expenditure 
Deadline. Project activities occurring after the Expenditure Deadline are the sole responsibility of 
Recipient. 

E. Return of Unobligated and Unexpended Grant Funds. Recipient must return to ODOT all Grant funds 
(i) not obligated by the Obligation Deadline (“Unobligated Funds”) and (ii) not expended by the 
Expenditure Deadline (even if such funds were obligated by the Obligation Deadline) (“Unexpended 
Funds”). Recipient must return all Unobligated Funds to ODOT no later than April 15, 2025, and must 
return all Unexpended Funds to ODOT no later than April 15, 2027.  

SECTION 3 - DISBURSEMENT 

A. Full Disbursement. Upon execution of this Agreement and satisfaction of all conditions precedent, 
ODOT shall disburse the full Grant to Recipient. 

B. Conditions to Disbursements. ODOT has no obligation to disburse Grant funds unless: 

 (1) ODOT has sufficient funds currently available for this Agreement; and  

 (2) ODOT has received appropriations, limitations, allotments or other expenditure authority sufficient 
to allow ODOT, in the exercise of its reasonable administrative discretion, to make payment, and 
notwithstanding anything in the Agreement, occurrence of such contingency does not constitute a 
default.  

SECTION 4 - USE OF GRANT 

Recipient will use Grant funds for the Project as more particularly described in Exhibit A. Recipient may 
only use Grant funds to cover actual, reasonable and necessary Project costs in accordance with the Act 
and Oregon law, as applicable, incurred during the period beginning March 3, 2021, and ending on the 
Obligation Deadline (“Eligible Costs”). Recipient must expend the entire Grant Amount on Eligible Costs 
no later than the Expenditure Deadline. Grant funds cannot be used for costs in excess of one hundred 
percent (100%) of the total Project costs.    

SECTION 5 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT 

Recipient represents and warrants to ODOT as follows: 
A. Organization and Authority. 
 (1) Recipient is a public body validly organized and existing under the laws of the State of Oregon. 
 (2) Recipient has all necessary right, power and authority under its organizational documents and 

applicable Oregon law to execute and deliver this Agreement and incur and perform its 
obligations under this Agreement. 

 (3) This Agreement has been authorized by an ordinance, order or resolution of Recipient’s 
governing body if required by its organizational documents or applicable law. 
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 (4) This Agreement has been duly executed by Recipient, and when executed by ODOT, is legal, 
valid and binding, and enforceable in accordance with their terms. 

B. Compliance with the Act. Recipient will comply with the terms, conditions and requirements of the 
Act.  

C. Full Disclosure. Recipient has disclosed in writing to ODOT all facts that materially adversely affect 
the Grant, or the ability of Recipient to perform all obligations required by this Agreement. Recipient 
has made no false statements of fact, nor omitted information necessary to prevent any statements 
from being misleading. The information contained in this Agreement, including Exhibit A, is true and 
accurate in all respects. 

D. Pending Litigation. Recipient has disclosed in writing to ODOT all proceedings pending (or to the 
knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any 
governmental authority or arbitration board or tribunal, that, if adversely determined, would materially 
adversely affect the Grant or the ability of Recipient to perform all obligations required by this 
Agreement. 

SECTION 6 - COVENANTS OF RECIPIENT 

Recipient covenants as follows: 
A. Notice of Adverse Change. Recipient shall promptly notify ODOT of any adverse change in the 

activities, prospects or condition (financial or otherwise) of Recipient related to the ability of Recipient 
to perform all obligations required by this Agreement. 

B. Compliance with Laws. 
(1) Recipient will comply with the requirements of all applicable federal, state and local laws, rules, 

regulations, and orders of any governmental authority, except to the extent an order of a 
governmental authority is contested in good faith and by proper proceedings.  

(2) Recipient is responsible for all federal or state tax laws applicable to its implementation of the 
Project and its use of the Grant funds or compensation or payments paid with the Grant funds. 

C. Federal Audit Requirements. The Grant is federal financial assistance, and the associated Assistance 
Listings number is 21.027. Recipient is a subrecipient. 
(1) If Recipient receives federal funds in excess of $750,000 in Recipient’s fiscal year, it is subject 

to audit conducted in accordance with the provisions of 2 CFR part 200, subpart F. Recipient, if 
subject to this requirement, shall at its own expense submit to ODOT a copy of, or electronic 
link to, its annual audit subject to this requirement covering the funds expended under this 
Agreement and shall submit or cause to be submitted to ODOT the annual audit of any 
subrecipient(s), contractor(s), or subcontractor(s) of Recipient responsible for the financial 
management of funds received under this Agreement. 

(2) Audit costs for audits not required in accordance with 2 CFR part 200, subpart F are unallowable. 
If Recipient did not expend $750,000 or more in Federal funds in its fiscal year, but contracted 
with a certified public accountant to perform an audit, costs for performance of that audit shall 
not be charged to the funds received under this Agreement. 

(3) Recipient shall save, protect and hold harmless ODOT from the cost of any audits or special 
investigations performed by the Federal awarding agency or any federal agency with respect to 
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the funds expended under this Agreement. Recipient acknowledges and agrees that any audit 
costs incurred by Recipient as a result of allegations of fraud, waste or abuse are ineligible for 
reimbursement under this or any other agreement between Recipient and the State of Oregon. 

(4) Recipient is authorized to use the Grant funds to pay itself for those administrative costs that are 
eligible costs under the Act to implement the Project. Recipient’s use of Grant funds for 
administrative costs does not preclude the State of Oregon from later recovering costs from 
Recipient if the U.S. Department of the Treasury disallows certain costs after an audit. 

D. System for Award Management. Recipient must comply with applicable requirements regarding the 
federal System for Award Management (SAM), currently accessible at https://www.sam.gov. This 
includes applicable requirements regarding registration with SAM, as well as maintaining current 
information in SAM. 

E. Employee Whistleblower Protection. Recipient must comply, and ensure the compliance by 
subcontractors or subrecipients, with 41 U.S.C. 4712, Program for Enhancement of Employee 
Whistleblower Protection. Recipient must inform subrecipients, contractors and employees, in writing, 
in the predominant language of the workforce, of the employee whistleblower rights and protections 
under 41 U.S.C. 4712. 

F. Compliance with 2 CFR Part 200. Recipient must comply with all applicable provision of 2 CFR Part 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, including the Cost Principles and Single Audit Act requirements.  

G. Federal Employment. ODOT’s payments to Recipient under this Grant will be paid by funds received 
from the United States Federal Government. Recipient, by signing this Agreement certifies neither it 
nor its employees, contractors, subcontractors or subrecipients who will administer this Agreement 
are currently employed by an agency or department of the federal government. 

H. Recipient Subagreements and Procurements.  
Recipient may enter into agreements with sub-recipients, contractors or subcontractors (collectively, 
“subagreements”) for performance of the Project. If Recipient enters into a contract for performance 
of work under this Agreement, Recipient agrees to comply with the following: 

(1) Subagreements.   

i. All subagreements must be in writing, executed by Recipient and must incorporate and pass 
through all of the applicable requirements of this Agreement to the other party or parties to the 
subagreement(s). Use of a subagreement does not relieve Recipient of its responsibilities under 
this Agreement.  

ii. Recipient shall require all of its contractors performing work under this Agreement to name 
ODOT as a third-party beneficiary of Recipient’s subagreement with the Contractor and to 
name ODOT as an additional or “dual” obligee on contractors’ payment and performance 
bonds. 

iii. Recipient shall provide ODOT with a copy of any signed subagreement, as well as any other 
purchasing or contracting documentation, upon ODOT’s request at any time. This paragraph 
shall survive expiration or termination of this Agreement.    
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iv. Recipient must report to ODOT any material breach of a term or condition of a subagreement 
within ten (10) days of Recipient discovering the breach. 

(2) Subagreement Indemnity.  

i. Recipient’s subagreement(s) shall require the other party to such subagreements(s) that is 
not a unit of local government as defined in ORS 190.003, if any, to indemnify, defend, save 
and hold harmless State of Oregon, the Oregon Transportation Commission and its 
members, and the Department of Transportation, their officers, agents and employees from 
and against any and all claims, actions, liabilities, damages, losses, or expenses, including 
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or 
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of the 
other party to Recipient’s subagreement or any of such party’s officers, agents, employees 
or subcontractors (“Claims”). It is the specific intention of the Parties that ODOT shall, in 
all instances, except for Claims arising solely from the negligent or willful acts or omissions 
of ODOT, be indemnified by the other party to Recipient’s subagreement(s) from and against 
any and all Claims. 

ii. Any such indemnification shall also provide that neither Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any agency 
of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any 
of its agencies, without the prior written consent of the Oregon Attorney General. The State 
may, at any time at its election, assume its own defense and settlement in the event that it 
determines that Recipient’s subrecipient is prohibited from defending the State, or that 
Recipient’s subrecipient is not adequately defending the State’s interests, or that an important 
governmental principle is at issue or that it is in the best interests of the State to do so. The 
State reserves all rights to pursue claims it may have against Recipient’s subrecipient if the 
State of Oregon elects to assume its own defense. 

(3) Subagreement Insurance. 

i. If the Project or Project work is on or along a state highway, Recipient shall require its 
contractor(s) to meet the minimum insurance requirements provided in Exhibit B. Recipient 
may specify insurance requirements of its contractor(s) above the minimum insurance 
requirements specified in Exhibit B. Recipient shall verify its contractor(s) meet the insurance 
requirements in Exhibit B. 

ii. Recipient shall determine insurance requirements, insurance types and amounts, as deemed 
appropriate based on the risk of the work outlined within the subagreement. Recipient shall 
specify insurance requirements and require its contractor(s) to meet the insurance requirements. 
Recipient shall obtain proof of the required insurance coverages, as applicable, from any 
contractor providing services related to the subagreement.  

iii. Recipient shall require its contractor(s) to require and verify that all subcontractors carry 
insurance coverage that the contractor(s) deems appropriate based on the risks of the 
subcontracted work. 

79



22.05.03ARPA.1 Page 6 of 23 
 
 

(4) Recipient shall include provisions in each of its subagreements requiring its contractor(s) to comply 
with the indemnification and insurance requirements in paragraphs H.(2) and H.(3).  

(5) Procurements.  Recipient shall make purchases of any equipment, materials, or services for the 
Project under procedures that comply with Oregon law, including all applicable provisions of the 
Oregon Public Contracting Code, Oregon Revised Statute (ORS) Chapters 279 A, B, and C, and rules, 
ensuring that: 

i. All applicable clauses required by federal statute, executive orders and their implementing 
regulations are included in each competitive procurement; and 

ii. All procurement transactions are conducted in a manner providing full and open competition. 

(6) Conflicts of Interest. Recipient’s public officials shall comply with Oregon’s government ethics 
laws, ORS 244.010 et seq., as those laws may be subsequently amended, if applicable. 

I. RESERVED. 
J. Financial Records. Recipient will cooperate with ODOT to provide all necessary financial information 

and records to comply with the Act’s reporting requirements, as well as provide ODOT the reporting 
required in Exhibit A. Recipient will keep proper books of account and records on all activities 
associated with the Agreement, including, but not limited to, invoices, cancelled checks, payroll 
records, instruments, agreements and other supporting financial records documenting the use of the 
Grant. Recipient will maintain these books of account and records in accordance with generally 
accepted accounting principles and will retain these books of account and records until five years after 
the Expenditure Deadline or the date that all disputes, if any, arising under this Agreement have been 
resolved, whichever is later. 

K. Inspection. Recipient shall permit ODOT, and any party designated by ODOT, the Oregon Secretary 
of State’s Office, the federal government and their duly authorized representatives, at any reasonable 
time, to inspect and make copies of any accounts, books and records related to the administration of 
this Agreement. Recipient shall supply any Agreement-related information as ODOT may reasonably 
require. 

L. Notice of Event of Default. Recipient shall give ODOT prompt written notice of any Event of Default, 
or any circumstance that with notice or the lapse of time, or both, may become an Event of Default, 
as soon as Recipient becomes aware of its existence or reasonably believes an Event of Default is 
likely. 

M. Contribution and Indemnification.   
 (1) Contribution.  

 (i) If any third party makes any claim or brings any action, suit or proceeding alleging a tort as 
now or hereafter defined in ORS 30.260 ("Third-Party Claim") against a party (the "Notified Party") 
with respect to which the other party ("Other Party") may have liability, the Notified Party must 
promptly notify the Other Party in writing of the Third-Party Claim and deliver to the Other Party 
a copy of the claim, process, and all legal pleadings with respect to the Third-Party Claim. Either 
party is entitled to participate in the defense of a Third-Party Claim, and to defend a Third-Party 
Claim with counsel of its own choosing. Receipt by the Other Party of the notice and copies 
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required in this paragraph and meaningful opportunity for the Other Party to participate in the 
investigation, defense and settlement of the Third-Party Claim with counsel of its own choosing 
are conditions precedent to the Other Party’s liability with respect to the Third-Party Claim. 
(ii) With respect to a Third-Party Claim for which ODOT is jointly liable with Recipient (or would 
be if joined in the Third-Party Claim), ODOT shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred 
and paid or payable by Recipient in such proportion as is appropriate to reflect the relative fault of 
ODOT on the one hand and of Recipient on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of ODOT on the one hand and of Recipient on the other 
hand shall be determined by reference to, among other things, the parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the circumstances resulting 
in such expenses, judgments, fines or settlement amounts. ODOT’s contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law if ODOT had 
sole liability in the proceeding. 
(iii) With respect to a Third-Party Claim for which Recipient is jointly liable with ODOT (or would 
be if joined in the Third-Party Claim), Recipient shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by ODOT in such proportion as is appropriate to reflect 
the relative fault of Recipient on the one hand and of ODOT on the other hand in connection with 
the events which resulted in such expenses, judgments, fines or settlement amounts, as well as any 
other relevant equitable considerations. The relative fault of Recipient on the one hand and of 
ODOT on the other hand shall be determined by reference to, among other things, the Parties’ 
relative intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. Recipient’s 
contribution amount in any instance is capped to the same extent it would have been capped under 
Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability 
in the proceeding. 

(2) Indemnification. Subject to any limitations imposed by State law and the Oregon Constitution, 
Recipient agrees to the following contract-related indemnification for all projects authorized under 
this Agreement: Where Recipient contracts for services or performs project management for a 
project, Recipient shall accept all responsibility, defend lawsuits, indemnify, and hold State 
harmless, for all contract-related claims and suits. This includes, but is not limited to, all contract 
claims or suits brought by any contractor, whether arising out of the contractor’s work, Recipient's 
supervision of any individual project or contract, or Recipient's failure to comply with the terms 
of this Agreement.  

(3) Recipient shall meet the insurance requirements within Exhibit B. 
N. Representations and Covenants Regarding Prevailing Wage. 

(1) The prevailing wage rate requirements that may apply to the Project are set forth in ORS 
279C.800 through 279C.870, the administrative rules promulgated thereunder (OAR 
Chapter 839, Division 25) and Oregon Laws 2021, chapter 678, section 17 (collectively, 
state “PWR”), or, if applicable, 40 U.S.C. 3141 et seq. (federal “Davis-Bacon Act”).  If 
applicable, Recipient shall:  
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a) comply with PWR, require its contractors and subcontractors to pay the applicable 
PWR or Davis-Bacon Act rates, and comply with all other Oregon Bureau of Labor 
and Industries (“BOLI”) requirements pursuant to the PWR, including on all contracts 
and subcontracts and in filing separate public works bonds with the Construction 
Contractors Board;  

b) pay to BOLI, within the required timeframe and in the appropriate amount, the project 
fee required by OAR 839-025-0200 to 839-025-0230, including any additional fee that 
may be owed upon completion of the Project; and 

c) unless exempt under Section 17(2) of Oregon Laws 2021, chapter 678, if Recipient is 
a “public body” and the Project is a “qualified project,” as those terms are defined in 
Section 17(3) of Oregon Laws 2021, chapter 678, Recipient shall require each contactor 
in a contract with an estimated cost of $200,000 or greater to: 

i. Enter into a project labor agreement that, at a minimum, provides for payment 
of wages at or above the prevailing rate of wage; 

ii. Employ apprentices to perform 15 percent of the work hours that workers in 
apprenticeable occupations perform under the contract, in a manner consistent 
with the apprentices’ respective apprenticeship training programs; 

iii. Establish and execute a plan for outreach, recruitment and retention of women, 
minority individuals and veterans to perform work under the contract, with the 
aspirational target of having at least 15 percent of total work hours performed 
by individuals in one or more of those groups; and 

iv. Require any subcontractor engaged by the contractor to abide by the 
requirements set forth in subparagraphs i., ii. and iii. above, if the work to be 
performed under the subcontract has an estimated cost of $200,000 or greater. 

(2) Recipient represents and warrants that it is not on the BOLI current List of Contractors 
Ineligible to Receive Public Works Contracts and that it will not contract with any 
contractor on this list. 

(3) Pursuant to ORS 279C.817, Recipient may request that the Commissioner of BOLI make 
a determination about whether the Project is a public works project on which payment of 
the prevailing rate of wage is required under ORS 279C.840. 
 

O. All employers, including Recipient, that employ subject workers who work under this Agreement in 
the State of Oregon shall comply with ORS 656.017 and provide the required Workers’ Compensation 
coverage unless such employers are exempt under ORS 656.126. Employers Liability insurance with 
coverage limits of not less than $500,000 must be included. Recipient shall ensure that each of its 
subcontractors complies with these requirements. 
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SECTION 7 - DEFAULT 

A. Recipient Default. Any of the following constitutes an “Event of Default” of Recipient: 
(1) Misleading Statement. Any materially false or misleading representation is made by or on behalf 

of Recipient, in this Agreement or in any document provided by Recipient related to this Grant. 
(2) Failure to Perform. Recipient fails to perform, observe or discharge any of its covenants, agreements, 

or obligations under this Agreement, other than those referred to in subsection (1) of this section, 
and that failure continues for a period of 30 calendar days after written notice specifying such failure 
is given to Recipient by ODOT. ODOT may agree in writing to an extension of time if it determines 
Recipient instituted and has diligently pursued corrective action. 

B. ODOT Default. ODOT will be in default under this Agreement if it fails to perform, observe or 
discharge any of its covenants, agreements, or obligations under this Agreement. 

SECTION 8 - REMEDIES 

A. ODOT Remedies. Upon the occurrence of an Event of Default, ODOT may pursue any remedies 
available under this Agreement, at law or in equity. Such remedies include, but are not limited to, 
termination of ODOT’s obligations to make the Grant or further disbursements, return of all or a 
portion of the Grant Amount, payment of interest earned on the Grant Amount, and declaration of 
ineligibility for the receipt of future awards from ODOT. If, as a result of an Event of Default, ODOT 
demands return of all or a portion of the Grant Amount or payment of interest earned on the Grant 
Amount, Recipient shall pay the amount upon ODOT’s demand. ODOT may also recover all or a 
portion of any amount due from Recipient by deducting that amount from any payment due to 
Recipient from the State of Oregon under any other contract or agreement, present or future, unless 
prohibited by state or federal law. ODOT reserves the right to turn over any unpaid debt under this 
Section 8 to the Oregon Department of Revenue or a collection agency and may publicly report any 
delinquency or default. These remedies are cumulative and not exclusive of any other remedies 
provided by law. 

B. Recipient Remedies. In the event of default by ODOT, Recipient’s sole remedy will be for 
disbursement of Grant funds for Eligible Costs of the Project, not to exceed the total Grant Amount, 
less any claims ODOT has against Recipient. 

SECTION 9 - TERMINATION  

In addition to terminating this Agreement upon an Event of Default as provided in Section 8, ODOT may 
terminate this Agreement with notice to Recipient under any of the following circumstances: 
A. If ODOT anticipates a shortfall in applicable revenues or ODOT fails to receive sufficient funding, 

appropriations or other expenditure authorizations to allow ODOT, in its reasonable discretion, to 
make payment under this Agreement. 

B. There is a change in federal or state laws, rules, regulations or guidelines so that the uses of the Grant 
are no longer eligible for funding. 

This Agreement may be terminated at any time by mutual written consent of the parties. 
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SECTION 10 - MISCELLANEOUS 

A. No Implied Waiver. No failure or delay on the part of ODOT to exercise any right, power, or privilege 
under this Agreement will operate as a waiver thereof, nor will any single or partial exercise of any 
right, power, or privilege under this Agreement preclude any other or further exercise thereof or the 
exercise of any other such right, power, or privilege. 

B. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving 
effect to its conflicts of law principles) govern all matters arising out of or relating to this Agreement, 
including, without limitation, its validity, interpretation, construction, performance, and enforcement. 

 Any party bringing a legal action or proceeding against any other party arising out of or relating to 
this Agreement shall bring the legal action or proceeding in the Circuit Court of the State of Oregon 
for Marion County (unless Oregon law requires that it be brought and conducted in another county). 
Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, 
and waives any claim that such forum is an inconvenient forum. 

 Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be 
brought and adjudicated solely and exclusively within the United States District Court for the District 
of Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent 
Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent by 
the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the State of 
Oregon of any form of defense or immunity, including but not limited to sovereign immunity and 
immunity based on the Eleventh Amendment to the Constitution of the United States. 

C. Notices and Communication. Except as otherwise expressly provided in this Agreement, any 
communication between the parties or notices required or permitted must be given in writing by 
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or ODOT at the 
addresses listed in Exhibit A, or to such other persons or addresses that either party may subsequently 
indicate pursuant to this Section. 

 Any communication or notice by personal delivery will be deemed effective when actually delivered 
to the addressee. Any communication or notice so addressed and mailed will be deemed to be received 
and effective five (5) days after mailing. Any communication or notice given by email becomes 
effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email system that 
the notice has been received by the recipient’s email system or 2) the recipient’s confirmation of 
receipt, whichever is earlier. Notwithstanding this provision, the following notices may not be given 
by email: notice of default or notice of termination. 

D. Amendments. This Agreement may not be altered, modified, supplemented, or amended in any manner 
except by written instrument signed by both parties. 

E. Severability. If any provision of this Agreement will be held invalid or unenforceable by any court of 
competent jurisdiction, such holding will not invalidate or render unenforceable any other provision. 

F. Successors and Assigns. This Agreement will be binding upon and inure to the benefit of ODOT, 
Recipient, and their respective successors and assigns, except that Recipient may not assign or transfer 
its rights, obligations or any interest without the prior written consent of ODOT. 

G. Counterparts. This Agreement may be signed in several counterparts, each of which is an original and 
all of which constitute one and the same instrument. 
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H. Integration. This Agreement (including all exhibits, schedules or attachments) constitutes the entire 
agreement between the parties on the subject matter. There are no unspecified understandings, 
agreements or representations, oral or written, regarding this Agreement. 

I. No Third-Party Beneficiaries. ODOT and Recipient are the only parties to this Agreement and are the 
only parties entitled to enforce the terms of this Agreement. Nothing in this Agreement gives or 
provides, or is intended to give or provide, to third persons any benefit or right not held by or made 
generally available to the public, whether directly, indirectly or otherwise, unless such third persons 
are individually identified by name herein and expressly described as intended beneficiaries of the 
terms of this Agreement. 

J. Survival. The following provisions, including this one, survive expiration or termination of this 
Agreement: Sections 2.E, 6 (excepting 6.H, Recipient Subagreements and Procurements), 7, 8, 10.B, 
10.C, 10.L and 10.M.  

K. Time is of the Essence. Recipient agrees that time is of the essence under this Agreement. 
L. Attorney Fees. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, 

the prevailing party in any dispute arising from this Agreement will be entitled to recover from the 
other its reasonable attorney fees and costs and expenses at trial, in a bankruptcy, receivership or 
similar proceeding, and on appeal. Reasonable attorney fees shall not exceed the rate charged to ODOT 
by its attorneys. 

M. Public Records. ODOT’s obligations under this Agreement are subject to the Oregon Public Records 
Laws. 

Recipient, by its signature below, acknowledges that it has read this Agreement, understands it, and agrees 
to be bound by its terms and conditions. 

  
STATE OF OREGON 

acting by and through its 
Department of Transportation 

 

PORT OF HOOD RIVER 
acting by and through its 
Board of Commissioners 

By:   By:  
 Jeff Flowers 

Statewide Investments Management 
Section Manager 

  Michael McElwee, 
Executive Director 

Date:   Date:  
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APPROVAL RECOMMENDED 
 
 
By _______________________________ 
State Traffic Roadway Engineer 
 
Date _____________________________ 
 
 
APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047: 

  
Samuel B. Zeigler, Senior Assistant Attorney General  
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EXHIBIT A  
CONTACT INFORMATION, USE OF FUNDS/ PROJECT DESCRIPTION AND REPORTING REQUIREMENTS 

Contact Information: 
ODOT Recipient 
State of Oregon, acting by and through its 
Department of Transportation 
555 13th Street, NE 
Salem, OR  97301 

Port of Hood River  
Bridge Replacement 
1000 E. Port Marina Dr. 
Hood River, OR  97031 

Contract Administrator:  Cecelia Gilbert Contact: Michael McElwee, Executive Director 
Telephone:  503-986-3528 Telephone: 541-386-1138 
Email: cecelia.gilbert@odot.oregon.gov Email: mmcelwee@portofhoodriver.com 

 

Use of Funds/ Project Description: Funds will be used to complete 30% engineering, conduct traffic 
and revenue studies, support ongoing financial analysis, project management costs (including costs 
associated with engaging an owner’s represenative), and legal and administrative costs for the 
replacement of the Hood River-White Salmon interstate bridge. 

 
Reporting Requirements:  All reports must be submitted to the Contract Administrator and 
tami.weil@odot.oregon.gov. 

Schedule 

Report Name Frequency Due Dates 

Project Performance Plan One-Time 45 days after the Effective Date  
Quarterly Report Quarterly 

starting in 
2022 
through the 
Expiration 
Date 

April 10th, July 10th, October 10th, January 10th  

Annual Report Annually 
starting in 
2022 
through the 
Expiration 
Date 

July 10th  
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Project Performance Plan 

Recipient shall submit to ODOT, using a template and instructions provided by ODOT, the following 
information in the Project Performance Plan:  

1. Problem Statement 
2. Goal 
3. Rationales 
4. Assumptions 
5. Resources 
6. Activities 
7. Outputs 
8. Short-Term Outcomes 
9. Intermediate Outcomes 
10. Long-Term Outcomes 

Quarterly Reports 

Recipient shall submit Quarterly Reports to ODOT which shall include such information as is necessary 
for ODOT to comply with the reporting requirements established by 42 U.S.C. 802, guidance issued by 
the U.S. Treasury, and 2 CFR Part 200 (known as the “Super Circular”). The reports shall be submitted 
using a template provided by ODOT that also includes the following minimum information:   

1. Expenditure Report 
a) Quarterly Obligation Amount 
b) Quarterly Expenditure Amount 
c) Projects 
d) Primary Location of Project Performance 
e) Detailed Expenditures (categories to be provided by ODOT) 

2. Project Status Update 
a) Status of project: not started, completed less than 50 percent, completed 50 percent or 

more, completed. 
b) Progress since last update including project outputs and achieved outcomes. 
c) Identify barriers/risks to outcomes and describe actions taken to mitigate delays/risks to the 

overall project goal. 
d) Optional: Share with ODOT community outreach/engagement or other positive local news 

stories. 

Annual Reports 

Recipient shall submit to ODOT a report annually on the following, as applicable, using a template 
provided by ODOT:  

1. How the Project is Promoting Equitable Outcomes, if applicable 
2. How the Project is Engaging with the Community, if applicable 
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Administrative Costs 

Recipient shall also deliver to ODOT no later than April 15, 2025, an accounting of all of its direct 
administrative costs paid by this Grant accompanied by a certification statement that all such costs comply 
with the Act. Grant funds may not be used to pay for administrative costs incurred after the Obligation 
Deadline.   
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EXHIBIT B – INSURANCE REQUIREMENTS  

 
1. GENERAL.  

 
a. If the Project is on or along a state highway, Recipient shall require in its first tier subagreements 

with entities that are not units of local government as defined in ORS 190.003 (if any) that its sub-
recipients, contractors or subcontractors (“contractor”): i) obtain insurance specified in this Exhibit 
under TYPES AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, 
“TAIL” COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF 
INSURANCE before performance under the subagreement commences, and ii) maintain the 
insurance in full force throughout the duration of the subagreement.  The insurance must be 
provided by insurance companies or entities that are authorized to transact the business of 
insurance and issue coverage in the State of Oregon and that are acceptable to the Recipient.  
Recipient shall not authorize work to begin under subagreements until the insurance is in full force. 
Thereafter, Recipient shall monitor continued compliance with the insurance requirements on an 
annual or more frequent basis. Recipient shall incorporate appropriate provisions in the 
subagreement permitting it to enforce compliance with the insurance requirements and shall take 
all reasonable steps to enforce such compliance.  In no event shall Recipient permit work under a 
subagreement when Recipient is aware that the contractor is not in compliance with the insurance 
requirements. As used in this section, “first tier” means a subagreement in which the Recipient is 
a Party. All references to “contractor” in this Exhibit refer to Recipient’s contractor as identified 
in this paragraph 1.a. 
 

b. The insurance specified below is a minimum requirement that the Recipient shall require each of 
its contractors to meet, and shall include such requirement in each of Recipient’s subagreements 
with its contractors. Recipient may determine insurance types and amounts in excess of the 
minimum requirement as deemed appropriate based on the risks of the work outlined within the 
subagreement. 
 

c. Recipient shall require each of its contractors to require that all of its subcontractors carry 
insurance coverage that the contractor deems appropriate based on the risks of the subcontracted 
work. Recipient’s contractors shall obtain proof of the required insurance coverages, as applicable, 
from any subcontractor providing Services related to the Contract. 
 

2. TYPES AND AMOUNTS. 
 
a. WORKERS COMPENSATION.  

All employers, including Recipient’s contractors, that employ subject workers, as defined in ORS 
656.027, shall comply with ORS 656.017 and shall provide Workers' Compensation Insurance 
coverage for those workers, unless they meet the requirement for an exemption under ORS 
656.126(2).  The coverage shall include Employer’s Liability Insurance with limits not less than 
$500,000 each accident.  Recipient’s contractors shall require compliance with these 
requirements in each of their subcontractor contracts. 
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b. COMMERCIAL GENERAL LIABILITY.  

Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily injury 
and property damage and shall include personal and advertising injury liability, products and 
completed operations, and contractual liability coverage. When work to be performed includes 
operations or activity within 50 feet of any railroad property, bridge, trestle, track, roadbed, tunnel, 
underpass or crossing, the Recipient’s contractors shall provide the Contractual Liability – 
Railroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability policy. 
Amounts below are a minimum requirement as determined by ODOT: 
 
Coverage shall be written on an occurrence basis in an amount of not less than  $1,000,000  
$2,000,000  $5,000,000 per occurrence. 

Annual aggregate limit shall not be less than  $2,000,000  $4,000,000  $10,000,000. 

c. AUTOMOBILE LIABILITY.  
Automobile Liability Insurance covering Recipient’s contractor’s business-related automobile use 
covering all owned, non-owned, or hired vehicles for bodily injury and property. This coverage may 
be written in combination with the Commercial General Liability Insurance (with separate limits 
for Commercial General Liability and Automobile Liability). Amount below is a minimum 
requirement as determined by ODOT: 
 
Coverage shall be written with a combined single limit of not less than  $1,000,000  
$2,000,000   $5,000,000.  
 

d. ADDITIONAL INSURED.   
The Commercial General Liability Insurance and Automobile Liability Insurance must include the 
“State of Oregon, the Oregon Transportation Commission and the Department of 
Transportation, and their respective officers, members, agents and employees” as an endorsed 
Additional Insured but only with respect to the contractor’s activities to be performed under the 
Subcontract. Coverage shall be primary and non-contributory with any other insurance and self-
insurance. 
 
Additional Insured Endorsements on the Commercial General Liability shall be written on ISO 
Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations and 
ISO Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed 
operations. Additional Insured Endorsements shall be submitted with the Certificate(s) of 
Insurance and must be acceptable to the Recipient. 
 

e. “TAIL” COVERAGE.   
If any of the required insurance policies is on a “claims made” basis, such as professional liability 
insurance or pollution liability insurance,  the contractor shall maintain either “tail” coverage or 
continuous “claims made” liability coverage, provided the effective date of the continuous “claims 
made” coverage is on or before the effective date of the Subcontract, for a minimum of twenty-
four (24) months following the later of : (i) the contractor’s completion and Recipient’s acceptance 
of all Services required under the Subcontract or, (ii) the expiration of all warranty periods 
provided under the Subcontract. Notwithstanding the foregoing twenty-four (24) month 
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requirement, if the contractor elects to maintain “tail” coverage and if the maximum time period 
“tail” coverage reasonably available in the marketplace is less than the twenty-four (24) month 
period described above, then the contractor may request and ODOT may grant approval of  the 
maximum “tail “ coverage period reasonably available in the marketplace.  If ODOT approval is 
granted, the contractor shall maintain “tail” coverage for the maximum time period that “tail” 
coverage is reasonably available in the marketplace.  
 

f. NOTICE OF CANCELLATION OR CHANGE.  
The contractor or its insurer must provide thirty (30) days’ written notice to Recipient before 
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of 
the required insurance coverage(s). 
 

g. CERTIFICATE(S) OF INSURANCE.  
Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance 
before the contractor performs under the Subcontract. The certificate(s) or an attached 
endorsement must endorse: i) “State of Oregon, the Oregon Transportation Commission and 
the Department of Transportation, and their respective officers, members, agents and 
employees” as an endorsed Additional Insured in regards to the Commercial General Liability and 
Automobile Liability policies and ii) that all liability insurance coverages shall be primary and 
non-contributory with any other insurance and self-insurance, with exception of Workers’ 
Compensation. 
The Recipient shall immediately notify ODOT of any change in insurance coverage. 
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EXHIBIT C  
FEDERAL AWARD IDENTIFICATION 

(REQUIRED BY 2 CFR 200.332(A)(1)) 
 

(i) Subrecipient* Name: 
(must match name associated with UEI) 

Port of Hood River 

(ii) Subrecipient’s Unique Entity Identifier (UEI): HEY5-15NP-YSN5-AD8P 
(iii) Federal Award Identification Number (FAIN): N/A 
(iv) Federal award date: 

(date of award to DAS by federal agency) 
 

(v) Grant period of performance start and end dates: Start: 
End:  

March 3, 2021 
December 31, 2026 

(vi) Grant budget period start and end dates: Start: March 3, 2021 
End: December 31, 2026 

(vii) Amount of federal funds obligated by this Grant: $5,000,000 
(viii) Total amount of federal funds obligated to Subrecipient by 

pass-through entity, including this Grant: 
$5,000,000 

(ix) Total amount of the federal award committed to Subrecipient 
by pass-through entity**: 
(amount of federal funds from this FAIN committed to Recipient) 

$5,000,000 

(x) Federal award project description: Coronavirus State Fiscal Recovery 
Fund 

(xi) a. Federal awarding agency: U.S. Department of the Treasury 
b. Name of pass-through entity: Oregon Department of Transportation 
c. Contact information for awarding official of pass-through 
entity: 

Cece Gilbert,  
Cecelia.GILBERT@odot.oregon.gov 

(xii) Assistance listings number and title: Number:     21.027 
Title:  Coronavirus State and Local 
Fiscal Recovery Funds 

(xiii) Is award research and development? Yes 
No 

 
 

(xiv) Indirect cost:  
a.  Indirect Cost Allocation Plan (ICAP) 
b. Is the 10% de minimis rate being used per 2 CFR § 200.414? 
c.  None 

 
 
 

 
 

* For the purposes of this Exhibit C, “Subrecipient” refers to Recipient and “pass-through entity” 
refers to ODOT. 

** The total amount of federal funds obligated to the Subrecipient by the pass-through entity is the 
total amount of federal funds obligated to the Subrecipient by the pass-through entity during the 
current state fiscal year. 
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EXHIBIT D  
RECIPIENT REQUIREMENTS 

 
1. Americans with Disabilities Act Compliance 

a. State Highway: For portions of the Project located on or along the State Highway System or a 
State-owned facility (“state highway”):  

i. Recipient shall utilize ODOT standards to assess and ensure Project compliance with Section 
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 as 
amended (together, “ADA”), including ensuring that all sidewalks, curb ramps, pedestrian-
activated signals meet current ODOT Highway Design Manual standards; 

ii. Recipient shall follow ODOT’s processes for design, construction, or alteration of sidewalks, 
curb ramps, and pedestrian-activated signals, including using the ODOT Highway Design 
Manual, ODOT Design Exception process, ODOT Standard Drawings, ODOT Construction 
Specifications, providing a temporary pedestrian accessible route plan and current ODOT Curb 
Ramp Inspection form; 

iii. At Project completion, Recipient shall send a completed ODOT Curb Ramp Inspection Form 
734-5020 to the address on the form and to State’s Project Manager for each curb ramp 
constructed or altered as part of the Project. The completed form is the documentation required 
to show that each curb ramp meets ODOT standards and is ADA compliant. ODOT’s fillable 
Curb Ramp Inspection Form and instructions are available at the following address: 

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx 

iv. Recipient shall promptly notify ODOT of Project completion and allow ODOT to inspect 
Project sidewalks, curb ramps, and pedestrian-activated signals located on or along a state 
highway prior to acceptance of Project by Recipient and prior to release of any Recipient 
contractor. 

v. Recipient shall ensure that temporary pedestrian routes are provided through or around any 
Project work zone.  Any such temporary pedestrian route shall include directional and 
informational signs, comply with ODOT standards, and include accessibility features equal to 
or better than the features present in the existing pedestrian facility.  Recipient shall also ensure 
that advance notice of any temporary pedestrian route is provided in accessible format to the 
public, people with disabilities, disability organizations, and ODOT at least 10 days prior to 
the start of construction.   

b. Local Roads: For portions of the Project located on Recipient roads or facilities that are not on or 
along a state highway: 

i. Recipient shall ensure that the Project, including all sidewalks, curb ramps, and pedestrian-
activated signals, is designed, constructed and maintained in compliance with the ADA.  
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ii. Recipient may follow its own processes or may use ODOT’s processes for design, construction, 
or alteration of Project sidewalks, curb ramps, and pedestrian-activated signals, including using 
the ODOT Highway Design Manual, ODOT Design Exception process, ODOT Standard 
Drawings, ODOT Construction Specifications, providing a temporary pedestrian accessible 
route plan  and current Curb Ramp Inspection form, available at:  

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx;  

Additional ODOT resources are available at the above-identified link. ODOT has made its 
forms, processes, and resources available for Recipient’s use and convenience.   

iii. Recipient assumes sole responsibility for ensuring that the Project complies with the ADA, 
including when Recipient uses ODOT forms and processes.  Recipient acknowledges and 
agrees that ODOT is under no obligation to review or approve Project plans or inspect the 
completed Project to confirm ADA compliance.      

iv. Recipient shall ensure that temporary pedestrian routes are provided through or around any 
Project work zone.  Any such temporary pedestrian route shall include directional and 
informational signs and include accessibility features equal to or better than the features present 
in the existing pedestrian route.  Recipient shall also ensure that advance notice of any 
temporary pedestrian route is provided in accessible format to the public, people with 
disabilities, and disability organizations prior to the start of construction. 

c. Recipient shall ensure that any portions of the Project under Recipient’s maintenance jurisdiction 
are maintained in compliance with the ADA throughout the useful life of the Project. This includes, 
but is not limited to, Recipient ensuring that:  
 
i. Pedestrian access is maintained as required by the ADA, 

ii. Any complaints received by Recipient identifying sidewalk, curb ramp, or pedestrian-activated 
signal safety or access issues are promptly evaluated and addressed,  

iii. Recipient, or abutting property owner, pursuant to local code provisions, performs any repair 
or removal of obstructions needed to maintain the Project in compliance with the ADA 
requirements that were in effect at the time the Project was constructed or altered,  

iv. Any future alteration work on Project or Project features during the useful life of the Project 
complies with the ADA requirements in effect at the time the future alteration work is 
performed, and 

v. Applicable permitting and regulatory actions are consistent with ADA requirements. 

vi. Maintenance obligations in this Section 5 shall survive termination of this Agreement. 

2. If the Project includes traffic signal or illumination improvements on or along a state highway, 
Recipient shall: 
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a. Obtain the approval of the State Traffic Engineer prior to the design and construction of any traffic 
signal or illumination, pursuant to Oregon Administrative Rule (OAR) 734-020-0430, 

b. Enter into a separate traffic signal agreement with State to cover obligations for any traffic signal 
or illumination being installed on or along a state highway, 

c. Ensure Recipient, or its contractor’s, electrical inspectors possess a current State Certified Traffic 
Signal Inspector certificate, in order to inspect electrical installations on State highways. The State 
District Permitting Office shall verify compliance with this requirement prior to construction. The 
permit fee should also cover the State electrician's supplemental inspection,   

d. Maintain, at the Recipient’s expense, the pavement surrounding any vehicle detector loops 
installed in the Recipient street in such a manner as to provide adequate protection for said detector 
loops. Failure to do so may result in State requiring Recipient to repair or replace the damaged 
loops at Recipient expense. Future Recipient roadwork activities involving detector loops may also 
result in the same State requirements. Recipient shall also adequately maintain the pavement 
markings and signing installed in accordance with the approved signal plan sheets for the signal 
installation or current Manual on Uniform Traffic Control Devices standards,   

e. Promptly report modifications to State’s Region Traffic Engineer where Recipient has an 
agreement with State to modify signal timing and the Recipient modifies timing to add railroad or 
emergency vehicle preemption, bus priority, or other changes that affect vehicle or pedestrian 
clearances, or operation of the state highway. Any such timing modification shall comply with the 
ADA and Exhibit D – Recipient Requirements, paragraph 1; and 

f. Ensure that all Project work and maintenance activities involving pedestrian-activated signals 
comply with the ADA and Exhibit D – Recipient Requirements, paragraph 1.  

3. Recipient shall obtain a permit to occupy State right of way through the ODOT District Permitting 
Office prior to the commencement of construction. 
 

4. Recipient shall, at its own expense, maintain and operate the Project upon completion and throughout 
the useful life of the Project at a minimum level that is consistent with normal depreciation or service 
demand or both. The Parties agree that the useful life of the Project is defined as seven (7) years from 
its completion date (the “Project Useful Life”).  
 

5. Recipient shall maintain insurance policies with responsible insurers or self-insurance programs, 
insuring against liability and risk of direct physical loss, damage or destruction of the Project, at least 
to the extent that similar insurance is customarily carried by governmental units constructing, 
operating and maintaining similar facilities.  If the Project or any portion is destroyed, insurance 
proceeds will be paid to ODOT, unless Recipient has informed ODOT in writing that the insurance 
proceeds will be used to rebuild the Project. 
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6. Work Performed within ODOT’s Right of Way 

a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain, 
permission from the appropriate ODOT District Office to work on or along the state highway. This 
Agreement does not provide permission to work on or along the state highway. 

b. If the Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a 
description of traffic control devices) on or along a state highway, Recipient shall, pursuant to 
Oregon Administrative Rule (OAR) 734-020-0430, obtain the approval of the State Traffic 
Engineer prior to design or construction of any traffic control device being installed. 

 
c. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for 

any traffic signal being installed on a state highway. 

d. Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic Signal 
Inspector certificate before the inspectors inspect electrical installations on state highways. The 
ODOT’s District Office shall verify compliance with this requirement before construction. The 
permit fee should also cover the State electrician's supplemental inspection.  

7. General Standards 

The Project shall be completed within industry standards and best practices to ensure that the 
functionality and serviceability of the Program’s investment meets the intent of the application and 
the Program. 

8. Website 
 

Recipient shall provide ODOT a link to any website created about the Project identified in Exhibit A. 
Recipient shall notify the ODOT Contact in writing when the link changes during the term of this 
Grant Agreement. 

97



 

 

 

 

 

 

This page intentionally left blank. 

98



Commission Memo 

From: John Mann  
Date:  May 3, 2022 
Re:  Bridge Approach Overlay Project.  
 

 

Included in our 2021-2022 budget we have the bridge approach overlay project. In late 2021 
we began having issues with potholes developing. We brought HDR Engineering in to 
evaluate the problem. With a 20-hole boring operation in September 2021 and extensive 
concrete testing it was determined our concrete deck was failing due to salt deposits and 
calcium build ups in the concrete. This occurred from back when salts were widely used for 
snow and ice road conditions. The bridge deck has calcium build up which weakens the 
concrete and the rebar inside the concrete. Mark Libby presented to the board on December 
17, 2019 to talk about this issue. We then wrote an agreement to have Coffman Engineering 
provide repair options. Harvey Coffman spoke with the board on in January 2021 with an 
update in Michael’s Directors report also in July 2021 about the repair options.  

Three options were presented by Coffman Engineering. Complete deck demolition, epoxy 
overlay and a rubber membrane with asphalt overlay were presented as options. Port staff 
recommended the membrane asphalt repair rather than an epoxy overlay to solve the 
problem with the most cost-effective means. Coffman Engineering began preparing 
specifications and plans. This project is the most cost-effective means of protecting the 
bridge long term. The rubber membrane with an asphalt overlay will keep water and air 
away from the concrete surface eliminating the degradation process. Once the deck is sealed 
off from water and air the deterioration stops.  

The Port went out to ad March 21, 2022, for this work. The project involves lengthy, full 
bridge closures. The bid schedule has the base bid at 7-day full closure and alternate one is 
for completion in 5 days, and alternate two is for completion of the work in 3 days. Each 
alternate will be more expensive based on each shortened work window. It was determined 
through discussion with the engineers that it would not be possible to allow traffic to cross 
during this operation due to the installation requiring full bridge closure to get a high-quality 
installation. HDR and John Mann have previously presented to the board about the repair 
process and bridge closure durations. We will determine the best option when bids come in 
on May 3, 2022, at 10:00am and we will update the board on our recommendation at the 
board meeting that same day. It is possible that our budget will only support the base bid for 
the project which would involve a complete 7-day closure. In order to be sure we get the 
best installation possible, traffic will not be allowed across at any time during the closure 
period. There simply aren’t options for single lane closures or to allow traffic between 
various portions of the work. The bridge can’t be traveled on between the grinding and the 
overlay asphalt installation. A seamless product is how we keep the water and air out and 
this cannot be achieved if we were to allow traffic on the surface while its being repaired.  
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The Port staff will do an extensive public outreach prior to the project. The impact to the 
community is large and we understand this. We will work with the board May 3, 2022 to 
determine which alternate and the shortest closure time our budget will support. Work for 
this project will begin late May early June 2022.  

 

RECOMMENDATION: Specific action to be determined May 3: Port staff will provide a 
contract with our recommendation, time frame of closures, and cost not to exceed amount 
once they have been received Tuesday.  
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	SECTION A
	DEFINITION OF TERMS
	Claim-means a demand by Contractor for review of the denial of Contractor’s initial request for an adjustment of the Contract terms, payment of money, extension of Contract Time or other relief.
	Contract- the written agreement between the Port and the Contractor comprised of the Contract Documents which describe the Work to be done and the obligations between the parties.
	Days-are calendar days, unless otherwise specified.
	Direct Costs-means the costs of materials, including sales tax, cost of delivery; cost of labor, including social security, unemployment insurance, and fringe benefits required by agreement or custom; worker’s compensation insurance; project specific ...
	Substantial Completion-the date when the Owner accepts in writing the construction, alteration, or repair of the improvement to real property or any designated portion thereof as having reached the state of completion when it may be used or occupied f...
	Substitutions- items that in function, performance, reliability, quality, and general configuration are the same or better than the product specified.
	SCOPE OF WORK
	INTERPRETATION OF CONTRACT DOCUMENTS
	EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE
	SECTION B Administration of the Contract
	Port’s Administration of the Contract
	Contractor’s Mean and Methods; Mitigation of Impacts The Contractor shall direct and supervise the Work, using the Contractor’s best skill and attention.  The Contractor shall solely be responsible for and have control over construction means, methods...
	The contractor is responsible to protect and maintain the Work during the course of construction and to mitigate any adverse impacts to the project, including those caused by authorized changes, which may affect cost, schedule, or quality.
	The Contractor is responsible for the actions of all its personnel, laborers, suppliers, and Subcontractors on the project.  The Contractor shall enforce strict discipline and good order among Contractor’s employees and other persons carrying out the ...
	Materials and Workmanship
	Successors in Interest
	Other Contracts

	Litigation
	Allowances

	Submittals, Shop Drawings, Product Data and Samples
	Substitutions


	Use of Plans and Specifications
	Funds Available and Authorized
	No Third Party Beneficiaries
	SECTION C

	Minimum Wage Rates on Public Works
	INTENT TO PAY PREVALING WAGE
	Payroll Certification; Additional Retainage; Fee Requirements
	Prompt Payment and Contract Conditions
	Payment for Medical Care
	Hours of Labor
	SECTION D



	Changes in Work
	Delays
	Claims Review Process
	SECTION E Payments

	Bid Sheet  or Schedule of Values (Choose one - Schedule of Values is for Lump Sum)
	Applications for Payment
	Payroll Certification Requirement
	Dual Payment Sources
	Retainage
	SECTION F Job Site Conditions

	Use of Premises
	Protection of Workers, Property, and the Public
	Cutting and Patching
	Cleaning Up
	Environmental Clean-Up
	Force Majeure A party to this Contract shall not be held responsible for delay or default due to Force Majeure acts, events or occurrences unless they could have been avoided by the exercise of reasonable care, prudence, foresight, and diligence by t...
	SECTION G Indemnity, Bonding, and Insurance

	Responsibility for Damages/Indemnity
	Contractor shall be responsible for all damages to property, injury to persons, and loss, expense, inconvenience, and delay that may be caused by, or result from the carrying out of Work to be done under this Contract, or from any act, omission or neg...
	PERFORMANCE AND PAYMENT SECURITY; PUBLIC WORKS BOND
	When the contract price is $100,000 or more ($50,000 or more in the case of Contracts for highways, bridges and other transportation projects) the Contractor shall furnish and maintain in effect at all times during the Contract Period, a performance b...

	INSURANCE Worker’s Compensation:  All employers, including Contractor, that employ subject workers who work under this contract in the State of Oregon shall comply with ORS 656.017 and provide the required Workers Compensation coverage, unless such em...
	SECTION H Schedule of Work

	CONTRACT PERIOD
	Time is of the essence on this contract.  The Contractor shall at all times carry on the Work diligently, without delay and punctually fulfill all requirements herein.  Contractor shall commence work within ten (10) days of Notice to Proceed, unless o...
	SCHEDULE Contractor shall provide, by or before the pre-construction conference, a detailed schedule for review and acceptance by the Port.  The submitted schedule must illustrate Work by significant project components, significant labor trades and lo...
	BEFORE FINAL PAYMENT
	The Contractor warrants to the Port that materials and equipment furnished under this Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the work will be free from defects, and that the Work...
	WARRANTY WORK
	Neither the final certificate of payment nor any provision of the Contract Documents shall relieve the Contractor from responsibility for defective work and, unless a longer period is specified, Contractor shall correct all defaults that appear in the...
	Section J Suspension or Termination of the Work

	PORT’S RIGHT TO SUSPEND WORK
	The Port and the Port’s Authorized Representative has the authority to suspend portions or all of the Work due to the following causes:
	CONTRACTOR’S RESPONSIBILITES
	During the period of suspension, Contractor is responsible to continue maintenance at the project just as if the work were in progress.

	COMPENSATION FOR SUSPENSION
	Depending on the reason for suspension of the Work, the Contractor or the Port may be due compensation from the other party.  If the suspension was required due to acts or omissions of the Contractor, the Port may assess the Contractor actual costs of...
	PORT’S RIGHT TO TERMINATE CONTRACT
	The Port without prejudice to any other right or remedy, and after giving Contractor seven (7) Days written notice and an opportunity to cure, terminate the Contract in whole or part under the following conditions:
	TERMINATION FOR CONVENIENCE
	Port may terminate the Contract in whole or in part whenever Port determines that termination of the Contract is in the best interest of the public.
	ACTION UPON TERMINATION
	Upon receiving a notice of termination, and except as otherwise directed by the Port, Contractor shall immediately cease placing further subcontractors or orders for materials, services, or facilities.  In addition, Contractor shall terminate all subc...
	RECORD DOCUMENTS
	As a condition of final payment, Contractor shall comply with the following:  Contractor shall provide to the Port’s Authorized Representative, Record Documents (“Record Drawings;” “As Builts”) of the entire project.  Record Documents shall depict the...
	The O & M Manuals shall contain a complete set of all submittals, all product data as required by the specifications, training information, phone list of consultants, manufactures, installer and suppliers, manufacturer’s printed data, record and shop ...
	As a condition of final payment, the Contractor shall submit to the Port’s Authorized Representative a notarized affidavit/release of liens and claims form, in a form satisfactory to the Port, which states that all subcontractors and suppliers have be...
	Contractor shall provide the Port notice of both Substantial and Final Completion.  The certificate of Substantial Completion shall state the date of Substantial Completion, the responsibilities of the Port and the Contractor for security, maintenance...
	As part of the Work, Contractor shall provide spare parts, extra maintenance materials, and other materials or products in the quantities specified in the specifications, prior to final payment.  ENVIRONMENTAL CLEANUP
	As part of the Final Completion notice, or as a separate written notice submitted with or before the Final Completion, the Contractor shall notify the Port that all environmental pollution clean-up which was performed as part of this Contract has been...
	CERTIFICATE OF OCCUPANCY The Contractor shall not be granted Final Completion or receive final payment if the Port has not received an unconditioned certificate of occupancy from the appropriate state and/or local building officials, unless failure to...

	OTHER CONTRACTOR RESPONSIBILITES
	The Contractor shall be responsible for returning to the Port all items issued during construction such as keys and all other pertinent items.  The Contractor shall be responsible for notifying the appropriate utility companies to transfer utility cha...
	SURVIVAL
	All warranty and indemnification provisions of this Contract, and all of Contractor’s other obligations under this contract that are not fully performed by the time of Final Completion or termination, shall survive Final Completion or any termination ...

	LAWS TO BE OBSERVED
	In compliance with ORS 279C.525, there are federal, state, and local agencies of which the Port has knowledge that have enacted ordinances or regulations relating to environmental pollution and the preservation of natural resources that may affect the...
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	(1) The prevailing wage rate requirements that may apply to the Project are set forth in ORS 279C.800 through 279C.870, the administrative rules promulgated thereunder (OAR Chapter 839, Division 25) and Oregon Laws 2021, chapter 678, section 17 (colle...
	a) comply with PWR, require its contractors and subcontractors to pay the applicable PWR or Davis-Bacon Act rates, and comply with all other Oregon Bureau of Labor and Industries (“BOLI”) requirements pursuant to the PWR, including on all contracts an...
	b) pay to BOLI, within the required timeframe and in the appropriate amount, the project fee required by OAR 839-025-0200 to 839-025-0230, including any additional fee that may be owed upon completion of the Project; and
	c) unless exempt under Section 17(2) of Oregon Laws 2021, chapter 678, if Recipient is a “public body” and the Project is a “qualified project,” as those terms are defined in Section 17(3) of Oregon Laws 2021, chapter 678, Recipient shall require each...
	i. Enter into a project labor agreement that, at a minimum, provides for payment of wages at or above the prevailing rate of wage;
	ii. Employ apprentices to perform 15 percent of the work hours that workers in apprenticeable occupations perform under the contract, in a manner consistent with the apprentices’ respective apprenticeship training programs;
	iii. Establish and execute a plan for outreach, recruitment and retention of women, minority individuals and veterans to perform work under the contract, with the aspirational target of having at least 15 percent of total work hours performed by indiv...
	iv. Require any subcontractor engaged by the contractor to abide by the requirements set forth in subparagraphs i., ii. and iii. above, if the work to be performed under the subcontract has an estimated cost of $200,000 or greater.
	(2) Recipient represents and warrants that it is not on the BOLI current List of Contractors Ineligible to Receive Public Works Contracts and that it will not contract with any contractor on this list.
	a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain, permission from the appropriate ODOT District Office to work on or along the state highway. This Agreement does not provide permission to work on or alo...
	b. If the Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a description of traffic control devices) on or along a state highway, Recipient shall, pursuant to Oregon Administrative Rule (OAR) 734-020-0430, obtain the...
	c. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for any traffic signal being installed on a state highway.
	d. Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic Signal Inspector certificate before the inspectors inspect electrical installations on state highways. The ODOT’s District Office shall verify complianc...




